
 
If you are not able to attend in person and you have a comment, you may submit it by contacting the Planning 

Department at planninginfo@oconeesc.com or 864-638-4218, so that we may receive your comment and read it 
into the record. Meetings available on YouTube: “YourOconee”  

 

 

 
COMMISSION MEMBERS 

Teresa Spicer, District I David Nix, District II 

Brit Adams, District III Frankie Pearson, Chairman, District IV 

Gary Gaulin, District V 

Mickey Haney, At-Large  

 

Mike Johnson, Vice Chair, At-Large  

  

AGENDA 
6:00 pm, Monday September 7, 2023 

Council Chambers - Oconee County 415 S Pine St, Walhalla SC 29691 

 
1. Call to Order 
2. Invocation  
3. Pledge of Allegiance    
4. Approval of minutes from August 21, 2023  
5. Public Comment for Non-Agenda Items (4 minutes per person) 
6. Commission Member Comments 
7. Staff Comments 
8. Discussion of Comprehensive Plan Goals for 2023, chapters 9 and 10 

a. Public Comment 
b. Discussion/ vote 

9. Discussion regarding SC Right to Farm Act  
a. Public Comment 
b. Discussion/ vote 

10. Discussion regarding County and State Roads  
a. Public Comment 
b. Discussion/ vote 

11. Adjourn  
 

1



Oconee County Administrative Offices 
415 S. Pine Street, Walhalla, SC 29691 / 864.638.4218 / www.oconeesc.com 

 

 

 
 

Minutes 

6:00 pm- Monday, August 21, 2023 

Council Chambers - Oconee County Administrative Complex 

 

Members 

Teresa Spicer  David Nix 

Brit Adams Frankie Pearson 

Gary Gaulin  

Mike Johnson - Absent Mickey Haney – Via Phone 

 
Staff Present 

James Coley, Planning Director 

Elise Dunaway, Assistant to Planning & Codes 

 
 

1. Call to order – Mr. Pearson called meeting to order at 6:00 PM. 

 

2. Invocation was led by Mr. Nix. 

 

3. Pledge of Allegiance was led by Mr. Gaulin. 

 

4. Approval of minutes from August 7, 2023 – Mr. Gaulin made a motion to approve the minutes; 

seconded by Mr. Nix. Approved unanimously 5/0 (Mr. Haney had not joined yet) 

 

5. Public comment (non-agenda items): None   
 

6. Commission member comments:  

Ms. Spicer reviewed an article from The Journal published Friday, August 18, 2023 regarding Mr. 

Glenn Hart calling for billboard moratorium to end and suggested the Planning Commission review the 

topic. Discussion followed. 

7.  

Mr. Pearson made a motion to have the billboard ordinance put on the agenda for the planning 

commission to review. Seconded by Ms. Spicer. Motion Failed 3/3. 

 

Mr. Gaulin informed the commission that the Keep Oconee Beautiful Association (KOBA) is 

sponsoring a photo competition and challenged all the commission members to participate in litter clean 

up and/ or become members of KOBA. 

 

Mr. Haney joined the meeting via phone during commission member comments at 6:03PM. 

 

8. Staff comments: 

Mr. Coley reminded the members that the next Planning Commission meeting is on Thursday, 

September 7, 2023. 
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9. Discussion of Comprehensive Plan Goals for 2023, Chapter 6. 

a. Public Comment: None 

 

b. Discussion / Vote:  

Ms. Spicer made a motion that Chapter 6 of the Comprehensive Plan has been reviewed. 

Seconded by Mr. Nix. Approved 6/0. 

 

10. Discussion regarding Agricultural II Zoning District. 

a. Public Comment: None 

 

b. Discussion / Vote:  

 

Mr. Haney made a motion to amend the motion to revamp the ordinance to an 

Agricultural Control Free District ordinance and remove all restrictions that are currently 

in the ordinance so it remains control free. Motion failed due to lack of a second 

Discussion Followed. 

 

Mr. Pearson made a motion to send the Agricultural II Zoning District proposal to County 

Council Seconded by Mr. Gaulin. Approved 4/2 (Haney and Adams against). 

 

 

11. Adjourn – The meeting was unanimously adjourned at 6:44 PM.  
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PROJECT DATUM INFORMATION:
HORIZONTAL DATUM: SC83IF
VERTICAL DATUM: NAVD88

NOTES:
- TOTAL SITE AREA: 64.9  [ACRES]

-- 64.9 ACRES RESIDENTIAL
- TOTAL RESIDENTIAL LOTS/UNITS: 240

-- SINGLE FAMILY: 204 (55' X 115')
-- TOWNHOME: 36 (28.25' X 102')

- PROPOSED WATER SUPPLY WILL BE PROVIDED BY SENECA LIGHT AND WATER.
- PROPOSED SANITARY SEWER SERVICES WILL BE PROVIDED BY SENECA LIGHT AND

WATER.
- PROPOSED SANITARY SEWER TREATMENT WILL BE PROVIDED BY OCONEE JOINT

REGIONAL SEWER AUTHORITY AND WILL BE TREATED AT THE CONEROSS CREEK
WASTEWATER TREATMENT PLANT.

- PROPOSED ELECTRIC SERVICES WILL BE PROVIDED BY DUKE ENERGY.
- PROPOSED GAS SERVICES WILL BE PROVIDED BY FORT HILL NATURAL GAS.
- PROPOSED COMMUNICATION SERVICES WILL BE PROVIDED BY AT&T AND/OR VYVE.
- CURRENT SITE ZONING: CONTROL FREE DISTRICT (CFD)
- PERPETUAL MAINTENANCE AGREEMENT SHALL BE PROVIDED FOR HOA TO

MAINTAIN PROPOSED CONCRETE SIDEWALK LOCATED WITHIN ROAD
RIGHTS-OF-WAY. SIDEWALK IN RIGHT-OF-WAY PENDING APPROVAL FROM OCONEE
COUNTY COUNSEL.

- PARCEL SETBACKS PER AREA:
--  GREATER THAN OR EQUAL TO  1

2 ACRE
--- FRONT SETBACK: 25'
--- SIDE SETBACK: 5'
--- REAR SETBACK: 10'

-- 1
2 ACRE TO 14 ACRE

--- FRONT SETBACK: 15'
--- SIDE SETBACK: 5'
--- REAR SETBACK: 5'
---

--  LESS THAN 1
4 ACRE

--- FRONT SETBACK: 10'
--- SIDE SETBACK: 5'
--- REAR SETBACK: 5'

OWNER
- GREENSHORE DEVELOPMENT, LLC
- JIM SHIVERS
- 201 TIMBERLEAF DRIVE
- DUNCAN, SOUTH CAROLINA 29334
- (615) 712-4135

ENGINEER
- DAVIS & FLOYD, INC
- GREG MCELHANNON
- 164 MILESTONE WAY, SUITE 200
- GREENVILLE, SOUTH CAROLINA 29615
- (864) 527-9800

SITE LEGEND
CENTERLINE

CURB AND GUTTER
PROPERTY LINE

^ ^ ^ ^ ^ ^RETAINING WALL
EXISTING CONTOUR - MAJOR 750
EXISTING CONTOUR - MINOR 752

SINGLE FAMILY UNIT S

WETLANDS BUFFEROPEN AREA

WETLANDS

SIDEWALK KEOWEE OVERLAY

KEOWEE RIVER

AREA BREAKDOWN
AREA DESCRIPTION ACREAGE

A OPEN SPACE 0.38 ACRES

B PARK 0.48 ACRES

C PARK 0.64 ACRES

D OPEN SPACE 0.36 ACRES
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PROJECT DATUM INFORMATION:
HORIZONTAL DATUM: SC83IF
VERTICAL DATUM: NAVD88

00 200' 400'

SCALE: 1" = 200'R

Know what's below.
before you dig.Call

N

STA
TE

PLA
NE

NOTES:
- TOTAL SITE AREA: 212.5  [ACRES]

-- 191.6 ACRES RESIDENTIAL
-- 20.9 ACRES COMMERCIAL

- TOTAL RESIDENTIAL LOTS/UNITS: 559
-- PLAT 2A 1: 315

--- TOWNHOME: 170  (26' X 105')
--- SINGLE FAMILY: 145 (65' X 115')

-- PLAT 2B : 63
--- SINGLE FAMILY: 40 (65' X 115')
--- WATERFRONT: 23 (90' X 115')

-- PLAT 2C: 181
--- SINGLE FAMILY: 123 (65' X 115')
--- WATERFRONT: 58 (90' X 115')

- PROPOSED WATER SUPPLY WILL BE PROVIDED BY SENECA LIGHT AND WATER.
- PROPOSED SANITARY SEWER SERVICES WILL BE PROVIDED BY SENECA LIGHT AND

WATER.
- PROPOSED SANITARY SEWER TREATMENT WILL BE PROVIDED BY OCONEE JOINT

REGIONAL SEWER AUTHORITY AND WILL BE TREATED AT THE CONEROSS CREEK
WASTEWATER TREATMENT PLANT.

- PROPOSED ELECTRIC SERVICES WILL BE PROVIDED BY DUKE ENERGY.
- PROPOSED GAS SERVICES WILL BE PROVIDED BY FORT HILL NATURAL GAS.
- PROPOSED COMMUNICATION SERVICES WILL BE PROVIDED BY AT&T AND/OR VYVE.
- CURRENT SITE ZONING: CONTROL FREE DISTRICT (CFD)
- PERPETUAL MAINTENANCE AGREEMENT SHALL BE PROVIDED FOR HOA TO

MAINTAIN PROPOSED CONCRETE SIDEWALK LOCATED WITHIN ROAD
RIGHTS-OF-WAY. SIDEWALK IN RIGHT-OF-WAY PENDING APPROVAL FROM OCONEE
COUNTY COUNSEL.

- PARCEL SETBACKS PER AREA:
--  GREATER THAN OR EQUAL TO  12 ACRE

--- FRONT SETBACK: 25'
--- SIDE SETBACK: 5'
--- REAR SETBACK: 10'

-- 1
2 ACRE TO 14 ACRE

--- FRONT SETBACK: 15'
--- SIDE SETBACK: 5'
--- REAR SETBACK: 5'
---

--  LESS THAN 14 ACRE
--- FRONT SETBACK: 10'
--- SIDE SETBACK: 5'
--- REAR SETBACK: 5'

OWNER
- GREENSHORE DEVELOPMENT, LLC
- JIM SHIVERS
- 201 TIMBERLEAF DRIVE
- DUNCAN, SOUTH CAROLINA 29334
- (615) 712-4135

ENGINEER
- DAVIS & FLOYD, INC
- GREG MCELHANNON
- 164 MILESTONE WAY, SUITE 200
- GREENVILLE, SOUTH CAROLINA 29615
- (864) 527-9800

SITE LEGEND
CENTERLINE

CURB AND GUTTER
PROPERTY LINE

^ ^ ^ ^ ^ ^RETAINING WALL
EXISTING CONTOUR - MAJOR 750
EXISTING CONTOUR - MINOR 752

TOWN HOME UNIT (1) T SINGLE FAMILY UNIT S

WETLANDS BUFFERBASEMENT UNIT

WETLANDS

SIDEWALK KEOWEE OVERLAY

KEOWEE RIVER

EASEMENT

EASEMENT

AREA BREAKDOWN
AREA DESCRIPTION ACREAGE

A OPEN SPACE 0.06 ACRES

B OPEN SPACE 0.35 ACRES

C OPEN SPACE 0.05 ACRES

D OPEN SPACE 1.53 ACRES

E OPEN SPACE 0.40 ACRES

F OPEN SPACE 0.45 ACRES

G OPEN SPACE 0.12 ACRES

H OPEN SPACE 1.75 ACRES

I DOG PARK 1.84 ACRES

J OPEN SPACE 0.52 ACRES

K RV PARK AMENITY AREA 3.79 ACRES

L OPEN SPACE 0.25 ACRES

M CLUBHOUSE 0.31 ACRES

N BEACH AMENITY AREA 6.02 ACRES

O COMMERCIAL AREA 1.40 ACRES

P OPEN SPACE 0.69 ACRES

Q PARK 0.54 ACRES

R AMENITY AREA 0.51 ACRES

S AMENITY AREA 0.13 ACRES

T COMMERCIAL AREA 0.63 ACRES

U OPEN SPACE 0.89 ACRES

V OPEN SPACE 0.14 ACRES

TOTALS
OPEN SPACE 7.20 ACRES

AMENITY AREAS 10.76 ACRES

PARKS 2.38 ACRES

COMMERCIAL AREA 4.41 ACRES

PLAT 2C

PLAT 2B

PLAT 2A
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C233

PROJECT DATUM INFORMATION:
HORIZONTAL DATUM: SC83IF
VERTICAL DATUM: NAVD88

00 200' 400'

SCALE: 1" = 200'
R

Know what's below.
before you dig.Call

N
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E
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E

NOTES:
- TOTAL SITE AREA: 138  [ACRES]

-- 138 ACRES RESIDENTIAL
- TOTAL RESIDENTIAL LOTS: 320

--- SINGLE FAMILY   : 126
--- WATER FRONT    : 111
--- TOWNHOME         : 83

- PROPOSED WATER SUPPLY WILL BE PROVIDED BY SENECA LIGHT AND WATER.
- PROPOSED SANITARY SEWER SERVICES WILL BE PROVIDED BY SENECA LIGHT AND

WATER.
- PROPOSED SANITARY SEWER TREATMENT WILL BE PROVIDED BY OCONEE JOINT

REGIONAL SEWER AUTHORITY AND WILL BE TREATED AT THE CONEROSS CREEK
WASTEWATER TREATMENT PLANT.

- PROPOSED ELECTRIC SERVICES WILL BE PROVIDED BY DUKE ENERGY.
- PROPOSED GAS SERVICES WILL BE PROVIDED BY FORT HILL NATURAL GAS.
- PROPOSED COMMUNICATION SERVICES WILL BE PROVIDED BY AT&T AND/OR VYVE.
- CURRENT SITE ZONING: CONTROL FREE DISTRICT (CFD)
- PARCEL SETBACKS PER AREA
- PERPETUAL MAINTENANCE AGREEMENT SHALL BE PROVIDED FOR HOA TO

MAINTAIN PROPOSED CONCRETE SIDEWALK LOCATED WITHIN ROAD
RIGHTS-OF-WAY. SIDEWALK IN RIGHT-OF-WAY PENDING APPROVAL FROM OCONEE
COUNTY COUNSEL.

--  ≥  12 ACRE
--- FRONT SETBACK: 25'
--- SIDE SETBACK: 5'
--- REAR SETBACK: 10'

-- 1
2 ACRE TO 14 ACRE

--- FRONT SETBACK: 15'
--- SIDE SETBACK: 5'
--- REAR SETBACK: 5'
---

--  > 14 ACRE
--- FRONT SETBACK: 10'
--- SIDE SETBACK: 5'
--- REAR SETBACK: 5'

SITE LEGEND
CENTERLINE

CURB AND GUTTER
PROPERTY LINE

BASEMENT UNIT SINGLE FAMILY UNIT S

^ ^ ^ ^ ^ ^RETAINING WALL

WETLANDS WETLANDS BUFFER

EXISTING CONTOUR - MAJOR 750
EXISTING CONTOUR - MINOR 752

WATERFRONT UNIT W TOWNHOME UNIT T

ENGINEER
DAVIS & FLOYD, INC.
GREG MCELHANNON
164 MILESTONE WAY, SUITE 200
GREENVILLE, SOUTH CAROLINA 29615
(864) 527-9800

OWNER
GREENSHORE DEVELOPMENT, LLC
JIM SHIVERS
201 TIMBERLEAF DRIVE
DUNCAN, SOUTH CAROLINA 29334
(615) 712-4135

SIDEWALK KEOWEE OVERLAY
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AREA BREAKDOWN
AREA DESCRIPTION ACREAGE

A OPEN SPACE 1.24 ACRES

B AMENITY AREA 1.47 ACRES

C UTILITY EASEMENT 0.09 ACRES

D UTILITY EASEMENT 0.16 ACRES

E OPEN SPACE 0.60 ACRES

F OPEN SPACE 1.55 ACRES

G OPEN SPACE 0.33 ACRES

H OPEN SPACE 0.52 ACRES

I AMENITY AREA 0.73 ACRES

J OPEN SPACE 0.17 ACRES

K OPEN SPACE 0.34 ACRES

TOTALS
OPEN SPACE 4.75 ACRES

AMENITY AREAS 2.20 ACRES

UTILITY EASEMENT 0.25 ACRES
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PROJECT DATUM INFORMATION:
HORIZONTAL DATUM: SC83IF
VERTICAL DATUM: NAVD88

00 300' 600'

SCALE: 1" = 300'
R

Know what's below.
before you dig.Call

N

STATE
PLANE

NOTES:
- TOTAL SITE AREA: 331  [ACRES]

-- 291 ACRES RESIDENTIAL
-- 40 ACRES COMMERCIAL

- TOTAL RESIDENTIAL LOTS: 775
--- SINGLE FAMILY   : 435
--- WATER FRONT    : 162
--- TOWNHOME         : 178

- PROPOSED WATER SUPPLY WILL BE PROVIDED BY SENECA LIGHT AND WATER.
- PROPOSED SANITARY SEWER SERVICES WILL BE PROVIDED BY SENECA LIGHT AND

WATER.
- PROPOSED SANITARY SEWER TREATMENT WILL BE PROVIDED BY OCONEE JOINT

REGIONAL SEWER AUTHORITY AND WILL BE TREATED AT THE CONEROSS CREEK
WASTEWATER TREATMENT PLANT.

- PROPOSED ELECTRIC SERVICES WILL BE PROVIDED BY DUKE ENERGY.
- PROPOSED GAS SERVICES WILL BE PROVIDED BY FORT HILL NATURAL GAS.
- PROPOSED COMMUNICATION SERVICES WILL BE PROVIDED BY AT&T AND/OR VYVE.
- CURRENT SITE ZONING: CONTROL FREE DISTRICT (CFD)
- PARCEL SETBACKS PER AREA
- PERPETUAL MAINTENANCE AGREEMENT SHALL BE PROVIDED FOR HOA TO

MAINTAIN PROPOSED CONCRETE SIDEWALK LOCATED WITHIN ROAD
RIGHTS-OF-WAY. SIDEWALK IN RIGHT-OF-WAY PENDING APPROVAL FROM OCONEE
COUNTY COUNSEL.

--  ≥  12 ACRE
--- FRONT SETBACK: 25'
--- SIDE SETBACK: 5'
--- REAR SETBACK: 10'

-- 1
2 ACRE TO 14 ACRE

--- FRONT SETBACK: 15'
--- SIDE SETBACK: 5'
--- REAR SETBACK: 5'
---

--  < 14 ACRE
--- FRONT SETBACK: 10'
--- SIDE SETBACK: 5'
--- REAR SETBACK: 5'

SITE LEGEND
CENTERLINE

CURB AND GUTTER
PROPERTY LINE

BASEMENT UNIT SINGLE FAMILY UNIT S

^ ^ ^ ^ ^ ^RETAINING WALL

WETLANDS WETLANDS BUFFER

EXISTING CONTOUR - MAJOR 750
EXISTING CONTOUR - MINOR 752

WATERFRONT UNIT W TOWNHOME UNIT T

ENGINEER
DAVIS & FLOYD, INC.
GREG MCELHANNON
164 MILESTONE WAY, SUITE 200
GREENVILLE, SOUTH CAROLINA 29615
(864) 527-9800

OWNER
GREENSHORE DEVELOPMENT, LLC
JIM SHIVERS
201 TIMBERLEAF DRIVE
DUNCAN, SOUTH CAROLINA 29334
(615) 712-4135

SIDEWALK KEOWEE OVERLAY
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Time Frame for 

Evaluation

2023

Annually

2023

Annually

2023

2023

Time Frame

for Evaluation

2023

9. TRANSPORTATION

Goals/Objectives/Strategies Accountable Agencies
Date 

Completed

Goal 9.2. Upgrade and maintain the County road system in a manner that meets the needs of the growing population and 

provides safe and efficient routes through the County.

Objective 9.2.1. Meet current and future need for quality transportation facilities throughout the County.

Strategy 9.2.1.6. Continue to require developers to provide 

traffic studies to determine if a road must be upgraded to 

safely handle increased traffic loads and to cover the cost 

of such road upgrades.

   Oconee County

Strategy 9.2.1.8. Upgrade County roads that were built 

prior to current standards and align roads that pose safety 

hazards, if feasible.

   Oconee County

Goal 9.3. Provide a safe, efficient, and accessible multi‐modal transportation system.

Objective 9.3.1.  Provide and maintain a safe, efficient, and interconnected roadway network.

Strategy 9.3.1.1. Encourage connected street systems 

within new developments and between new and existing 

developments.

   Oconee County
   Municipalities

Strategy 9.3.1.2. Explore incentives or requirements that 

increase the connectivity of local, connector, and arterial 

components of the

County’s roadway network.

   Oconee County
   Municipalities

   Developers

Objective 9.3.2. Provide and maintain adequate, safe, and accessible trails, sidewalks and bicycle lanes in appropriate areas 

to promote alternative modes of travel by residents and visitors and to promote ecotourism opportunities.

Strategy 9.3.2.1. Provide and encourage pedestrian and 

bicycle connectivity between existing and planned 

residential, parks and recreation areas, trails, public 

facilities, and commercial and industrial uses that will 

enable alternative transportation opportunities.

   Oconee County
   Developers
   Municipalities

   Trail and Park Providers

Strategy 9.3.2.3. Seek funding opportunities to create 

nature trails, sidewalks, bicycle lanes, and other facilities 

designed to make communities more walkable, reduce 

vehicular traffic, and improve safety for pedestrians and 

cyclists.

   Oconee County
   Municipalities

   SCPRT
   Community Partners

Goals/Objectives/Strategies Accountable Agencies
Date

Completed

Strategy 9.3.3.7. Work with public transportation providers 

to increase their rideshare and coverage to impact as many 

potential riders as possible.

   Oconee County
   City of Seneca
   Clemson Area Transit

10. PRIORITY INVESTMENT

Goals/Objectives/Strategies Accountable Agencies
Time Frame for 

Evaluation

Date 

Completed

Goal 10.1. Identify and prioritize long range public infrastructure and facilities needs.

Objective 10.1.1. Continue to plan for and prioritize public infrastructure and facilities needs.

Strategy 10.1.1.2. Review, update, and adopt the

Infrastructure Master Plan.

  Oconee County Annually
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Strategy 10.1.1.4. Create and update plans and cost 

estimates that address specific infrastructure priorities with 

accurate inventories

and analyses of existing county conditions

  Oconee County

Annually

Strategy 10.1.1.6. Prioritize infrastructure and

facilities needs and capital investment.

  Oconee County Annually

Objective 10.1.2. Continue a comprehensive capital projects planning and implementation process to address future 

conditions and needs.
Strategy 10.1.2.1. Encourage development in a way that 

protects and preserves our natural

resources.

   Oconee County On‐Going

Strategy 10.1.2.2. Manage development in a manner that 

ensures our natural resources and lifestyle enhance 

sustainable economic growth

and job opportunities

   Oconee County On‐Going

Strategy 10.1.2.3. Promote and enhance access to 

affordable housing through both public and

private cooperation

   Oconee County
   Housing Developers

On‐Going

Strategy 10.1.2.5. Regularly review public safety

needs and enhance facilities as required and

   Oconee County Annually

needed.

Goals/Objectives/Strategies Accountable Agencies
Time Frame for 

Evaluation

Date 

Completed

Strategy 10.1.2.7. Upgrade and maintain the County road 

system in a manner that meets the needs of Oconee 

County’s growing population and provides safe and efficient 

routes through

the County

   Oconee County
   SCDOT
   ACOG

Annually

Strategy 10.1.2.8. Continue to evaluate and fund public 

transportation in urbanizing areas of Oconee County, 

expanding as needed to provide for ongoing growth and 

development.

   Oconee County
   CATbus
   SCDOT
   ACOG

Annually

Strategy 10.1.2.13. Maintain and update the County’s 

geographic information system (GIS)

and related data.

   Oconee County On‐Going

Objective 10.1.3. Support adjacent jurisdictions and relevant agencies in planning for future public

infrastructure and facility’s needs.

Strategy 10.1.3.1. Support and participate in the efforts of 

Oconee County municipalities in planning for future public 

infrastructure and

facilities needs

   Oconee County
   Municipalities

Annually

Goal 10.2. Pursue funding and partnerships to support identified public infrastructure needs.

Objective 10.2.1. Explore and evaluate alternative methods of obtaining revenue and grant monies to fund

capital improvement and new infrastructure.

Strategy 10.2.1.3. Explore and pursue other revenue sources 

such as user‐based fees, impact fees, and other sources to 

help fund

infrastructure

   Oconee County Annually

Strategy 10.2.1.5. Encourage and seek partnership 

opportunities to eliminate unnecessary redundancies, 

strengthen funding proposals, and establish public/private 

partnerships to meet public infrastructure and facilities 

needs.

   Oconee County
   Municipalities

   Adjacent/ Relevant 
Jurisdictions and Agencies

   Private Industries

On‐Going

Goals/Objectives/Strategies Accountable Agencies
Time Frame

for Evaluation

Date

Completed

Goal 10.3. Coordinate with adjacent jurisdictions and relevant agencies in planning for capital

improvements.

Objective 10.3.1. Notify and coordinate with adjacent and relevant jurisdictions and agencies when

recommending projects for the expenditure of funds for public infrastructure and facilities.

9



Strategy 10.3.1.1. Improve communication and cooperation 

between the County and municipalities, state and federal 

agencies, and

other public and private entities

   Oconee County On‐Going

Strategy 10.3.1.2. Coordinate with adjacent and relevant 

jurisdictions and agencies on updates to the Oconee County 

Priority Investment Element .

   Oconee County
   Municipalities

   Adjacent/ Relevant 
Jurisdictions and Agencies

Annually
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South Carolina Code of Laws
Unannotated

Title 46 - Agriculture

CHAPTER 45

Nuisance Suits Related to Agricultural Operations

Editor's Note

2006 Act No. 290, Section 2, provides in part as follows:

"This act does not apply to any license or permit application for which a Department of Health and Environmental Control decision is made prior to the effective date."

SECTION 46-45-10. Legislative findings.

The General Assembly finds that:

(1) The policy of the State is to conserve, protect, and encourage the development and improvement of its agricultural land and facilities for the production of food and other
agricultural products.

(2) When nonagricultural land uses extend into agricultural areas, agricultural operations often become the subject of nuisance suits and as a result (a) agricultural facilities
are sometimes forced to cease operations, and (b) many persons are discouraged from making investments in farm improvements or adopting new technology or methods.

(3) This chapter is enacted to reduce the loss to the State of its agricultural resources by limiting the circumstances under which agricultural facilities and operations may be
considered a nuisance.

(4) The purpose of this chapter is to lessen the loss of farmland caused by common law nuisance actions which arise when nonagricultural land uses expand into
agricultural areas. This purpose is justified by the stated social desire of preserving and encouraging agricultural production.

(5) With the exception of new swine operations and new slaughterhouse operations, in the interest of homeland security and in order to secure the availability, quality, and
safety of food produced in South Carolina, it is the intent of the General Assembly that state law and the regulations of the Department of Health and Environmental Control
pre-empt the entire field of and constitute a complete and integrated regulatory plan for agricultural facilities and agricultural operations as defined in Section 46-45-20,
thereby precluding a county from passing an ordinance that is not identical to the state provisions.

HISTORY: 1980 Act No. 452; 1990 Act No. 442, Section 1, eff April 24, 1990; 2006 Act No. 290, Section 1, eff upon approval (became law without the Governor's signature
on May 30, 2006).

SECTION 46-45-20. Definitions.

(A) For purposes of this chapter, "agricultural facility" includes, but is not limited to, any land, building, structure, pond, impoundment appurtenance, machinery, or
equipment which is used for the commercial production or processing of crops, trees, livestock, animals, poultry, honeybees, honeybee products, livestock products, poultry
products, or products which are used in commercial aquaculture.

(B) For purposes of this chapter "agricultural operation" means:

(1) the plowing, tilling, or preparation of soil at the agricultural facility;

(2) the planting, growing, fertilizing, or harvesting of crops, ornamental horticulture, floriculture, and turf grasses;

(3) the application of pesticides, herbicides, or other chemicals, compounds, or substances to crops, weeds, or soil in connection with the production of crops, livestock,
animals, or poultry;

(4) the breeding, hatching, raising, producing, feeding, keeping, slaughtering, or processing of livestock, hogs, aquatic animals, equines, chickens, turkeys, poultry, or other
fowl normally raised for food, mules, cattle, sheep, goats, rabbits, or similar farm animals for commercial purposes;

(5) the production and keeping of the honeybees, the production of honeybee products, and honeybee processing facilities;

(6) the production, processing, or packaging of eggs or egg products;

(7) the manufacturing of feed for poultry or livestock;

(8) the rotation of crops;

(9) commercial aquaculture;

(10) the application of existing, changed, or new technology, practices, processes, or procedures to an agricultural operation;

(11) the operation of a roadside market; and

(12) silviculture.

(C) For purposes of this chapter "new swine operations" means: porcine production operations not in existence on June 30, 2006.

(D) For purposes of this chapter, "new slaughterhouse operations" means agricultural operations that:

(1) are established after this chapter's effective date; and

(2) slaughter or process more than two hundred million pounds of livestock, hogs, aquatic animals, equine, chickens, turkeys, poultry, or other fowl normally raised for food,
mules, cattle, sheep, goats, rabbits, or similar farm animals for commercial purposes.
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(3) a new slaughterhouse operation does not include a slaughterhouse located within the corporate limits of a city that relocates within that same county.

HISTORY: 1980 Act No. 452; 1990 Act No. 442, Section 1, eff April 24, 1990; 1992 Act No. 473, Section 1, eff June 18, 1992; 2006 Act No. 290, Section 1, eff upon
approval (became law without the Governor's signature on May 30, 2006).

SECTION 46-45-40. Established date of operation.

For the purposes of this chapter, the established date of operation is the date on which an agricultural operation commenced operation. If the physical facilities of the
agricultural operation are expanded subsequently or new technology adopted, the established date of operation for each change is not a separately and independently
established date of operation and the commencement of the expanded operation does not divest the agricultural operation of a previously established date of operation.

HISTORY: 1990 Act No. 442, Section 1, eff April 24, 1990; 2006 Act No. 290, Section 1, eff upon approval (became law without the Governor's signature on May 30, 2006).

SECTION 46-45-50. Liability for pollution and flooding.

The provisions of Section 46-45-70 do not affect or defeat the right of a person to recover damages for any injuries or damages sustained by him because of pollution of, or
change in condition of, the waters of a stream or because of an overflow on his lands.

HISTORY: 1980 Act No. 452; 1976 Code Section 46-45-40; 1990 Act No. 442, Section 1, eff April 24, 1990; 2002 Act No. 340, Section 11, eff June 30, 2002; 2006 Act No.
290, Section 1, eff upon approval (became law without the Governor's signature on May 30, 2006).

SECTION 46-45-60. Local ordinances to contrary null and void.

(A) Notwithstanding any local law or ordinance, an agricultural operation or facility is considered to be in compliance with the local law or ordinance if the operation or
facility would otherwise comply with state law or regulations governing the facility or operation. With the exception of new swine operations and new slaughterhouse
operations, to the extent an ordinance of a unit of local government:

(1) attempts to regulate the licensing or operation of an agricultural facility in any manner that is not identical to the laws of this State and regulations of the Department of
Health and Environmental Control and amendments thereto;

(2) makes the operation of an agricultural facility or an agricultural operation at an agricultural facility a nuisance or providing for abatement as a nuisance in derogation of
this chapter; or

(3) is not identical to state law and regulations governing agricultural operations or agricultural facilities, is null and void. The provisions of this section do not apply
whenever a nuisance results from the negligent, illegal, or improper operation of an agricultural facility. The provisions of this section do not apply to an agricultural facility
or agricultural operation at an agricultural facility located within the corporate limits of a city.

(B) The provisions of this section shall not preclude any right a county may have to determine whether an agricultural use is a permitted use under the county's land use
and zoning authority; provided, if an agricultural facility or an agricultural operation is a permitted use, or is approved as a use pursuant to any county conditional use,
special exception or similar county procedure, county development standards, or other ordinances that are not identical with the laws of this State or the regulations of the
Department of Health and Environmental Control are null and void to the extent they (a) apply to agricultural operations or facilities otherwise permitted by this chapter, the
laws of this State, and the regulations of the Department of Health and Environmental Control, and (b) are not identical to this chapter, the laws of this State, and the
regulations of the Department of Health and Environmental Control.

HISTORY: 1980 Act No. 452; 1976 Code Section 46-45-50; 1990 Act No. 442, Section 1, eff April 24, 1990; 2006 Act No. 290, Section 1, eff upon approval (became law
without the Governor's signature on May 30, 2006).

SECTION 46-45-70. Established agricultural facility as nuisance; changed conditions in surrounding locality.

No established agricultural facility or any agricultural operation at an established agricultural facility is or may become a nuisance, private or public, by any changed
conditions in or about the locality of the facility or operation. This section does not apply whenever a nuisance results from the negligent, improper, or illegal operation of an
agricultural facility or operation.

HISTORY: 2002 Act No. 340, Section 6, eff June 30, 2002; 2006 Act No. 290, Section 1, eff upon approval (became law without the Governor's signature on May 30, 2006).

SECTION 46-45-80. Setback distances; waiver.

Any setback distances given in R. 61-43, Standards for Permitting of Agricultural Animal Facilities, are minimum siting requirements as established by the Department of
Health and Environmental Control. As long as the established setbacks are achieved, the department may not require additional setback distances. Such distances from
property lines or residences may be waived or reduced by written consent of the adjoining property owners. All animal facilities affected by these setback provisions must
have an evergreen buffer between the facility and the affected residence as established by DHEC unless otherwise agreed to in writing by the adjoining landowners.

HISTORY: 2006 Act No. 290, Section 1, eff upon approval (became law without the Governor's signature on May 30, 2006); 2018 Act No. 139 (H.3929), Section 3, eff
March 12, 2018.

Editor's Note

2018 Act No. 139, Section 4, provides as follows:

"SECTION 4. Nothing in this act shall be construed as affecting or applying to confined swine feeding operations."

Effect of Amendment

2018 Act No. 139, Section 3, in the second sentence, inserted "As long as the established setbacks are achieved," and substituted "the department may not require
additional setback distances" for "The department may require additional setback distances on a case-by-case basis considering the factors set forth in the regulation"; in
the third sentence, inserted "from property lines or residences" and deleted ", or otherwise without consent of the adjoining property owners, when there are innovative and
alternative technologies approved by the department pursuant to the Innovative and Alternative Technologies Section of R. 61-43" following "adjoining property owners";
and in the fourth sentence, substituted "All animal facilities" for "All agricultural animal facilities" and "must have an evergreen buffer" for "must have a vegetative buffer".

Legislative Services Agency
h t t p : / / w w w . s c s t a t e h o u s e . g o v
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County Right-to-Farm Ordinances in California:
An Assessment of Impact and Effectiveness

Matthew Wacker, Alvin D. Sokolow and Rachel Elkins1

When first adopted by California local
governments in the 1980s, right-to-farm
ordinances were seen by many farm

leaders, real estate people, and public officials as an
easy response to the problem of urban growth
encroaching on adjacent farm operations.  Such
measures have little regulatory effect, but seek to
reduce the opposition of urban neighbors to
commercial agriculture as a nuisance generator.
Most ordinances require that homebuyers who move
to parcels adjacent to or near working farms and
ranches be notified about the possible negative
impacts of agricultural activities.  In this way, the
theory goes, new residents�especially those
unfamiliar with rural living�would effectively learn
about the realities of modern farming and would be
less inclined to complain, or even go to court, about
sprays, dust, odors, noise and other aspects of
agricultural activities.  The normal practices of
farmers and ranchers would thus be protected.

The local ordinances are now widespread throughout
California�s agricultural regions.  About 40 counties

and 50 cities currently have these measures.  Despite
their popularity, questions are frequently raised about
the effectiveness of right-to-farm ordinances in
protecting agricultural operations and reducing farm-
urban edge conflicts.  The two principal reasons are:
(1) considerable variation in implementation from one
jurisdiction to another, and (2) the generally benign
and undemanding character of disclosure
requirements, as compared to the more stringent
regulatory tools of zoning, buffers, and subdivision
review.

This assessment is based on a comparative study of
county-adopted ordinances and their implementation
in 15 agricultural counties2  located in Central Valley
and coastal regions3 .  (This study does not cover
city ordinances which apply just to areas within
incorporated boundaries.)   We examined each of
the county ordinances and conducted phone
interviews with about 40 knowledgeable local
persons, including agricultural commissioners, county
planners, agricultural (Farm Bureau) leaders, real
estate representatives, and UC Cooperative
Extension staff.

1Matthew Wacker is a graduate student in the Department of City and Regional Planning and Department of Environmental
Science, Policy, and Management at UC Berkeley; Al Sokolow is a Cooperative Extension Public Policy Specialist in the
Department of Human and Community Development at UC Davis; and Rachel Elkins is a Cooperative Extension Farm
Advisor in Lake County, California.
2 The counties are Butte, Colusa, Fresno, Mendocino, Merced, Monterey, Napa, San Benito, San Joaquin, Solano, Sonoma,
Stanislaus, Sutter, Tulare, and Yolo.
3 The project was funded by an internship grant from the California Communities Program at UC Davis, and was initiated at the
request of agricultural and other leaders in Lake County. This report benefits from suggestions made by several outside
reviewers, including a county ag commissisoner and staff attorneys of the CFBF.
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Following a description of ordinances, this Issues
Brief summarizes local perceptions about the
performance of the ordinances in the 15 sample
counties and then examines in greater detail the
provisions that deal with grievance procedures and
disclosure requirements.

Origins and Content

As a tool to protect farmers from nuisance lawsuits
by neighbors, right-to-farm ordinances have existed
for almost 40 years in the United States.  Local
ordinances in California date from the early 1980s.
Although they fall within the regular police powers
(the ability to regulate) of county and city
governments, the local measures were partly
stimulated by passage in 1981 of a state statute (Sect.
3482.5 of the California Civil Code) that declares
that a farm in operation for more than three years is
not to be considered a nuisance due to changed
conditions (urbanization) in the area.  In 1989 the
legislature went further by allowing counties and
cities to require realtors to disclose to property
buyers particular conditions of the property, including
the possible negative impacts of nearby farming
(Civil Code Section 1102.6a).  The California Farm
Bureau prepared a model right-to-farm ordinance
at about that time, and most counties and cities have
since followed the model language in adopting their
own ordinances.

Most county right-to-farm ordinances thus have
similar contents.  Four major provisions are common:
(1) a statement of purpose, (2) definitions of
agricultural operations and farmland, (3) limitation
on agricultural nuisances, and (4) agricultural
disclosure requirements.  A few ordinances also
provide for a formal grievance procedure.  Box 1
describes these ordinance provisions, and Box 2
(page 8) shows a sample disclosure requirement from
the Farm Bureau model.

Within this common framework, ordinances differ
from county to county in detail and added topics.
Disclosure provisions, for example, vary a great deal
according to when and how notification about nearby
agricultural conditions is supposed to be provided.
As adopted and sometimes changed by boards of

supervisors�county legislative bodies� ordinance
language is a product of local priorities and political
pressures.

Statement of Purpose
Generally a policy statement outlining the intent
of the ordinance�to preserve agricultural
operations, promote a good-neighbor policy
between farm and other landowners, or to affirm
the county�s commitment to agriculture as a
component of the local economy.

Definitions
For legal clarity, an agricultural operation is defined
according to the state code. Farmland is defined
by location in an agricultural zone; a few counties
define it more broadly as land that currently or
potentially supports active agricultural operations.

Nuisance

Usually a reference to the state code that prohibits
a nuisance finding if the agricultural operation is
conducted according to established farming
practices, has existed at the same location for more
than three years, and does not infringe upon a public
right-of-way.  Some counties reduce the time
requirement to one year.

Disclosure
A requirement that a potential purchaser of
property near farming or the developer of
residential property in such an area be notified
of the impacts of the agricultural operation.

Grievance Procedures

Formal procedures in some counties for
resolving complaints against agricultural
operations, usually involving mediation by a
committee whose organization and timing may
be specified.

Box 1
Common Ordinance Provisions

2
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Perceived Impacts

What do county officials and others say about the
operations and impacts of the right-to-farm ordinances
in their communities?   In brief phone interviews, we
asked 40 persons in the 15 sample counties about their
understanding of the provisions of the local ordinance,
their perceptions of the impacts, benefits, and limitations
of the ordinance, and their views of how it related to
land use issues pertaining to the agricultural-urban edge.
Here is a summary of their comments about several
key aspects of the ordinances and their implementation.

Right-to-farm ordinances are primarily
education tools.

The ordinances mainly serve to inform and educate
residents about the local value of agriculture, according
to the great majority of persons we interviewed.   The
major intention is to tell homebuyers about the
consequences of locating in agricultural areas, but the
audiences of the information also include the community
at large and farmers themselves.  The ordinances
generally seem to accomplish this purpose, although
their informational impacts vary by county and depend
on specific provisions and implementation.  A county
agricultural commissioner and a Farm Bureau leader,
respectively, described the benefits in these terms:

�(The ordinance) reminds the public and
the Board of Supervisors that the county
wishes to preserve agriculture.  It sets the
tone, raises awareness.�

�It puts buyers on notice that the county
values agriculture and there are certain
things they have to be prepared to accept.�

Ordinances are a useful tool for county
officials who deal with complaints about
agricultural practices.

The local public officials we interviewed liked that
the ordinances asserted as a policy matter the
importance of agriculture in their counties.  This gave
county officials a firm factual basis on which to
respond to complaints from residential neighbors,
when combined with the nuisance and disclosure

language.  An agricultural commissioner noted:

�It gives me a way to frame the discussion
between growers and residents....to try to
get people to talk as neighbors.�

Often this meant that minor complaints could be
prevented from escalating into major issues and even
lawsuits.

A right-to-farm ordinance is not a substitute for
good land use planning.

Whatever its benefits, none of our respondents believed
that a right-to-farm ordinance was a technique for
determining land uses or defining urban-agricultural
edges.  The ordinances are not regulatory tools; they
lack the planning and urban development power of
agricultural zoning, general plans, and subdivision
controls.

Right-to-farm ordinances do not insulate
farmers from lawsuits nor do they provide
farmers with rights not already codified in
state law.

While a right-to-farm ordinance may serve to resolve
many small complaints, it will not prevent a farmer from
being sued over an agricultural practice, even one that
is covered under the ordinance as a normally accepted
farming practice.  As a Farm Bureau representative
indicated, if a neighbor wants to sue a farmer over an
agricultural nuisance complaint, there is nothing a right-
to-farm ordinance can do to prevent that action.  We
also heard from local officials who believed the term
�right-to-farm� was a misnomer, wrongly implying that
farmers have all the rights and homeowners have none
in edge conflicts.   One Farm Bureau leader suggested
�agricultural awareness� as a more appropriate label.

There is no clear evidence that the right-to-
farm ordinances have reduced the volume of
litigation and complaints.

Our respondents were not able to give us a definitive
answer to the question of whether  lawsuits or other
complaints directed against agricultural practices in
their counties have decreased in number since the
ordinances were adopted.  No one could detect a
decrease in litigation, although several respondents
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said they thought formal complaints to county bodies
had declined, but without providing specific
information.  In fact, lawsuits on agricultural
nuisances in California have been rare, whether
before or after the appearance of right-to-farm
ordinances.  Respondents in only six of our 15 sample
counties could recall such cases.  According to staff
attorneys for the California Farm Bureau Federation,
only one farm nuisance suit has been decided by a
California appellate court in recent years, and that
case involved farm operators as both plaintiff and
defendant.

County governments exercise little oversight
over the implementation of ordinances.

While boards of supervisors enact and revise right-
to-farm ordinances, county governments pay little
attention to how their provisions are carried out.
Respondents were especially critical of the
implementation of disclosure requirements for real
estate transactions, which is left largely to realtors
and title companies.  None of the county agencies
in our 15 sample counties regularly monitors this
process.  When disclosure is applied to development
approvals or building permits, however, planning and
building departments are usually involved.  A more
general comment about limited oversight concerns
the lack of coordination among different county
departments.  At one time or another, the various
county agencies that may be involved in ordinance
creation, revision, and execution include the board
of supervisors, agricultural commissioner, planning
and building, assessor, county counsel, and sheriff.

Grievance Procedures, Formal and
Informal

Formal mediation procedures for handling complaints
against farm practices are found in the ordinances
of six (Colusa, Monterey, San Benito, Solano,
Stanislaus, Yolo) of the 15 counties we surveyed.
The grievance-handling bodies outlined in these
ordinances are either committees drawn from
citizens appointed by the board of supervisors, ex
officio bodies (agricultural commissioner, planning
director, etc.), or a combination of the two.  The
exception in one county is the planning commission.

At least one county (San Joaquin) uses its agricultural
advisory committee for this purpose, although it is
not designated in the right-to-farm ordinance.

The formal mediation bodies in the six counties have
had little work.  Respondents in only two of the
counties could recall instances of committee activity
in recent years.  Solano�s group last handled a
complaint in 1994, one involving a noisy diesel pump.
The committee in Yolo has had only one case, also a
noise issue, since it was established in 1991.

Complaints from residential neighbors about
agricultural practices actually are more frequent then
these committee records suggest.  They are handled
and usually resolved in the course of the routine
business of county departments.  Most come to the
agricultural commissioners because of their heavy
involvement in the agricultural sector through the
regulation of chemical use on farms.  In the process
of dealing with objections to the pesticide spray
practices of particular farmers, the commissioners
also pick up complaints about noise, dust, odor, and
other nuisances. The standard approach is to resolve
these complaints through informal methods.  One
agricultural commissioner explained:

�A lot of my efforts in these issues go to
trying to get people to talk as neighbors
and work things out like most civilized
people should be able to.  Often the urban
resident just wants to know what�s going
on.  When they hear a noise at night they
will know what�s going on, or they will
know to close their windows at certain
times of the day to avoid sprays and dust.�

Variations in Disclosure Requirements

Most discussion about the performance of right-to-
farm ordinances in individual counties is focused on
the disclosure requirements.   How thoroughly
affected residents are informed about the
consequences of living near agricultural operations
depends on the audience and the manner in which
notices are distributed.  According to the ordinances
we reviewed, there are three general approaches to
providing disclosure:
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§ In the annual tax bills sent to all or a portion
(typically just in unincorporated areas) of a
county�s property owners;

§ In connection with new development located near
agricultural activity, usually when subdivision or
parcel maps are approved or building permits are
issued by county government;

§As part of a real estate transaction in which
residential or other property located near agri-
cultural activity is sold, generally at the time
escrow is closed signifying the completion of the
purchase.

The notified audience differs�a countywide one
composed of all or many property owners in the case
of tax bill statements, primarily developers or builders
in the instance of development-related notification,
and new purchasers of property in the case of real
estate transactions.  Likewise, the location or degree
of responsibility within county government for
administering these processes varies.  Assessors�
offices send out the annual property tax bills and
planning and building departments manage
development approvals and building permits.  For
notification through property sales, however, there
is no clear county government involvement or
oversight.  In these cases realtors and title companies
handle agricultural disclosures as part of their normal
process of working with sellers and buyers to
complete transactions.

Ordinances also differ in whether or not they require
that the developer/builder or purchaser sign the
disclosure notice and it is recorded in the county
recorder�s office as a designation attached to the
property deed.  Recordation provides a formal record
of the disclosure and ensures that the information
will be transmitted to future buyers of the property
through the title search process.

As Table 1 (page 7) shows, the 15 county ordinances
we reviewed vary greatly in the mix of disclosure
methods used.  Most employ only one or two of the
methods, although recordation is required by 10 of
the ordinances. All three approaches are used by
three sample counties�Napa, Stanislaus, and
Sonoma, with Napa and Sonoma also requiring

recording.  Sonoma and Napa counties have had
additional, unique components in their disclosure
programs.  Sheriff�s deputies in Sonoma distribute
pamphlets about  county agriculture to residents,
while the Napa Farm Bureau has sent pamphlets to
new residents.

Two counties have substantially revised the
disclosure requirements in their right-to-farm laws
in recent years.  In 1994 the Monterey County Board
of Supervisors eliminated entirely the disclosure
provisions of its ordinance, at the urging of the local
real estate industry.  On the other hand, the Sonoma
County Board of Supervisors in 1999 added
disclosure requirements for both development
actions and real estate transactions to the original
tax bill provision, primarily at the request of the local
Farm Bureau.

Illustrated here are the ongoing differences between
the views of real estate and farm interests in many
agricultural counties over the extent of disclosure
requirements.  Farmers generally support strong and
mandated forms of notification as a way of heading
off problems with urban neighbors. Realtors, on the
other hand, generally see required notification as
discouraging potential home sales and adding to their
paperwork burdens, and so prefer minimal or non-
mandated disclosure provisions.  In at least six of
the sample counties, according to respondents, the
local real estate industry successfully opposed more
detailed or stronger disclosure provisions when the
ordinances were first adopted or at later times when
changes were proposed.  Some title companies also
have been reluctant to get involved in the disclosure
process because of perceived procedural burdens.

The concerns revolve largely around how disclosures
are inserted into real estate transactions.  Several
of the county officials we interviewed worried about
the lack of county government oversight over the
private actions of realtors and title companies.  A
few respondents, however, noted that realtors were
obligated under state law and their licenses to
disclose such information in the case of other
property-related conditions such as potential
hazards.  They suggested that even in the absence
of local ordinance requirements, many realtors would
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voluntarily reveal to property buyers the nature of
nearby agricultural operations as legal protection
against future lawsuits from dissatisfied homebuyers.
This seems to be the case in Lake County where
most realtors use disclosure statements when selling
residential properties in rural areas, although few
seem to be aware of a county requirement for
agricultural notices.

Timing is also an issue in the adequacy of agricultural
disclosures in real estate sales.  Disclosures are
usually provided at the completion of a transaction,
when escrow is closed.   Many of our respondents
said this was too late in the transaction for new
information to have much impact, since it comes some
time after the basic decision to buy has been made.
The impact of the information is further diluted by
the numerous other documents purchasers must read
and sign at this stage, making it difficult to highlight
the importance of the agricultural disclosure.  Noted
an agricultural commissioner:

�People when they are buying real estate
are really stressed, and they don�t pay much
attention to the disclosure.  They have lots
of forms to look at.�

As a result,  other respondents said, some
homeowners who later come before county bodies
to complain about nearby agricultural nuisances have
to be reminded about the agricultural disclosure forms
they signed.

Conclusions

What makes for an effective county right-to-farm
ordinance?   Judging from the comments of the
persons we interviewed in 15 counties, the key lies in
specific disclosure requirements and how they are
implemented.  Formal grievance procedures are far
less essential, considering their limited use in the
counties that have them and the greater importance
of informal methods for resolving farmer-resident
conflicts.

An effective ordinance is one that fully informs both
directly affected parties and the community at large
about the importance of maintaining productive
agriculture in the face of urban growth.  For
homeowners and other residents in edge areas,
those considering purchase and those already living
there, this means acquiring a full appreciation of
the consequences of residing next to commercial
farm operations that from time to time generate
noise, dust, odor, and other negative effects.
Prospective home buyers then can consider the
pertinent tradeoffs, weighing the negative impacts
against the scenic, cost, and other benefits of living
in the rural community.

Right-to-farm ordinances are a limited answer to
the problems of conflict and incompatible land uses
at the agricultural-urban edge.  The solution also
depends on other and more active measures,
especially the planning and design of urban
development that is sensitive to agricultural
operations and appropriate modifications in farm
practices at the edge. But as an informational
technique, the ordinances are an important part of
the overall strategy for achieving a more peaceful
coexistence of agricultural and urban neighbors.
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Table 1.  'LVFORVXUH�5HTXLUHPHQWV�LQ�5LJKW�WR�IDUP�2UGLQDQFHV

 County Property Tax Bill Development Approval Real Estate Transaction

San Benito Mailed annually to all
real property owners
in unincorporated
county.

Not required. Required for all real property transfers.
Disclosure must be signed by buyer and
seller and recorded with the County
Recorder’s office.  All leases must also
incorporate the disclosure statement.

Solano Not required. Not required. Disclosure statement included with any
property deed and recorded with County
Recorder.  Buyer/seller are not required to
physically sign disclosure statement.

Monterey Not required. Not required. Not required.

Merced Not required. Notice required on all final parcel maps for
all parcels within 1000 feet of an ag zone
and dwelling unit over 500 square feet.
Acknowledgment required for building
permit.

Not required.

Tulare Not required. Notice must be recorded for all
parcel/subdivision maps; notice provided to
all applicants for building permits; County
Recorder includes notice with any deed or
land sale contract.

Signed disclosure between buyer and
seller.

Stanislaus Mailed annually to all
real property owners
in unincorporated
county.

Notice must be recorded for all
parcel/subdivision maps; notice provided to
all applicants for building permits; County
Recorder includes notice with any deed or
land sale contract.

Signed disclosure between buyer and
seller.

San
Joaquin

Not required. County provides building permit applicants
with copy of disclosure statement.  Not a
condition of development approval.
Builder’s responsibility to deliver copy to
owner of building.

Not required.

Butte Not required. Acknowledgment must be signed and
recorded as a condition of obtaining a
building permit.

Not required.

Sutter Not required. Acknowledgment must be signed and
recorded as a condition of obtaining a building
permit.

Disclosure required between buyer and
seller.  No form to sign.

Colusa Not required. Disclosure required on all building permits and
other development approval documents.

Disclosure must be signed by buyer and
seller and recorded with the County
Recorder’s office.

Mendocino Not required. Acknowledgment must be signed and
recorded as a condition of obtaining a building
permit.

Disclosure required between buyer and
seller.  No form to sign.

Yolo One-time mailing. County-prepared notice included with
preliminary title reports.

Not required.

Napa Mailed annually to all
real property owners
in unincorporated
county.

Signed form filed with Planning Department for
all subdivision approvals and development
permits.

Disclosure required between buyer and
seller.  No form to sign.

Sonoma Mailed annually to all
real property owners
in unincorporated
county.

Disclosure required for all development
approvals and recorded with County Recorder.

Signed disclosure between buyer and
seller.

Fresno Not required. Notice must be filed with County Recorder for
subdivision map approvals.

Not required.
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University of California
Agricultural  Issues Center
One Shields Avenue
Davis, CA 95616-8514

Box 2

The County of             permits operation of properly conducted agricultural operations

within the County. If the property you are purchasing is located near agricultural lands or

operations or included within an area zoned for agricultural purposes, you may be subject

to inconveniences or discomfort arising from such operations.  Such discomfort or

inconveniences may include, but are not limited to: noise, odors, fumes, dust, smoke,

insects, operation of machinery (including aircraft) during any 24 hour period, storage

and disposal of manure, and the application by spraying or otherwise of chemical fertilizers,

soil amendments, herbicides and pesticides.  One or more of the inconveniences described

may occur as a result of any agricultural operation which is in conformance with existing

laws and regulations and accepted customs and standards.  If you live near an agricultural

area, you should be prepared to accept such inconveniences or discomfort as a normal

and necessary aspect of living in a county with a strong rural character and an active

agricultural sector.

 Disclosure Notice�Farm Bureau Model Ordinance, Section 4 (b)

Non-Profit Org.
US  Pos tage

PAID
D a v i s  C A

Address  Serv ice  Requested  (7553)

■  E-mail: agissues@ucdavis.edu
■  Internet: http://aic.ucdavis.edu
■  Phone: 530-752-2320
■  Fax: 530-752-5451
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