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� Section 4-10-300 of SC Code of Laws authorizes counties to 
impose a 1¢ sales and use tax designated for specific capital 
projects for a limited amount of time (NOTE: Law used to 
limit total amount of money collected—amended in 2009 to 
remove limit).  The tax must be approved by referendum 
held during a general election.  

� As a sales and use tax, the typical exemptions provided for 
under other similar taxes apply.



� The state specifies that the tax may be imposed in “two-year 
increments not to exceed eight years from the date of 
imposition”, with an existing Capital Project Tax allowed to 
be re-imposed for up to an additional 7 years.

Note: Old rules provided for tax to run for 7 years or 
until anticipated cost of projects met; the tax could be 
re-imposed for 7 years. The cap on collections no longer exists.



� Among the range of project types permitted under the tax 
are highways, roads, bridges, public parking facilities; 
governmental buildings, civic centers, emergency and 
educational facilities, libraries; cultural, recreational or 
historic facilities; water and/or sewer projects; flood control 
and storm water projects; or any combination of above.  

� It should be noted that revenues from the tax may only be 
utilized for capital projects (sometimes called ‘brick and 
mortar’ projects), and not to fund operations.



� County Council initiates the process by adoption of a 
resolution to create a commission charged with development 
of the project list and referendum question.  The commission 
consists of 6 members; 3 appointed by the governing body of 
the county, and 3 appointed by the municipalities of the 
county through a population-based formula established in 
Section 4-10-320 of SC Code.  



� State law charges the commission with consideration and 
selection of which capital projects are to be proposed for 
funding, although there are no guidelines for how to go about 
doing this.  Also, there is no state-mandated timeframe 
within the which the Commission must complete their work, 
but deadlines related to conducting the referendum do put 
limits on the process.  



� Although the Capital Project Tax Commission develops the 
formal project list and referendum question, both have to be 
part of an ordinance considered and approved by County 
Council to initiate the referendum; should the ordinance be 
voted down, no tax referendum can be held. Therefore, 
although they do not create it, and cannot directly add or 
remove any project on the list or amend any wording, 
Council has the final say on what is to be presented to the 
voters.



� The rules governing what is on the referendum ballot are 
very specific.  It must include the complete project list with 
the cost of each item noted; the duration of tax; if bonds are 
to be issued for any of the projects; whether sales tax 
proceeds are to be used to repay the bonds; additional 
sources of funding to be utilized for the projects; the 
maximum cost of the projects to be funded by the tax; and 
any other conditions or restrictions.  In addition to the above, 
the ballot question must establish the priority in which the 
tax proceeds will be spent on the projects- for multiple 
projects, this may be done through the use of a formula or 
system.



� Upon receipt of an approved enabling ordinance, the local 
election commission schedules the referendum during a 
general election.  The ballot question must be advertised in a 
newspaper of general circulation two weeks prior to the 
referendum.  The results of the vote must be certified to the 
governing body and the SC Department of Revenue no later 
than November 30th- failure to meet the deadline results in a 
12-month delay for imposition.



� If approved by the referendum, the tax is imposed on the first 
day of May following the date of the referendum. 



� Tax proceeds collected by the SC Department of Revenue 
(DOR) are held in a separate account, and are distributed to 
the county treasurer on a quarterly basis.  DOR may charge 
up to 1% to cover the cost of administering the fund.  Within 
30 days of receipt of any quarterly payment, the county 
treasurer or county administrator must certify to DOR 
amounts of net proceeds applied to any project; remaining 
project costs to be paid; and if bonds were issued, a schedule 
of payments remaining.



� Any funds remaining at the end of the tax must be applied to 
any incomplete projects included on the project list.  If all 
listed projects have been completed, and the tax is re-
imposed through a second referendum process, the 
remaining funds must be used for the new project list in the 
order of priority established in the enabling ordinance.  If, 
however, funds remain and another tax is not imposed, the 
monies may only be used for projects similar in nature to 
those for which the money was collected, with the governing 
body specifically dedicating the funds by ordinance prior to 
expending them.



� The amount of time spent in developing the referendum for a 
Capital Projects Tax is left up to each county, with some 
devoting many months to the process, and others only a very 
short time.  Regardless of the overall length of effort, 
however, the law requires the referendum to be held during a 
General Election.  As a result, the next opportunity for 
Oconee County voters to consider the issue is Tuesday, 
November 4, 2014.



October 10, 2013 Commission Begins Work

April 15, 2014 Commission  Completes Work

May 15, 2014 Co. Atty. Completes Documents

August 15, 2014 Question Submittal Deadline

November 4, 2014 General Election
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Questions or Comments?
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