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The Public Commient Sessions at this meeting is limited to a total of 40 minutes, 4 minutes per person. Please be
advised that citizens not ubilizing their full four 4] minutes may not "donate” their rematning lime lo another speaker,
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C el
Ms. Jean Jennings A&Wfﬁuﬁ

215 Jay Jay Road
West Union, SC 29696

August 2, 2017

David A. Root, Esq.
Oconee County Attorney
415 S. Pine Street
Walhalla, SC 29691
Phone: 864 364 - 5332

Re: Zoning Law
Dear Mr. Root;

Thank you for responding to my previous inquiry. This letter is in response to the statutes and
legal treatise that you provided in support of your theory of legal authority for zoning in your letter
of June 22™. It does appear to me that the courts are “all over the map” on this topic. In other
words, there doesn’t appear to be any definitive answer from the courts regarding zoning.

As you know, all acts of government that use the police powers of the state are supposed to be
done for a “legitimate state purpose.” The people have created states, constitutions, and
governments for the sole purpose of protection of persons and property; how then can the seizing
(taking) of a citizen’s property be claimed to be a “legitimate state purpose™? I believe that the
framers of our federal constitution made a huge error in including the phrase “for the general
welfare” in the constitution because government today promotes this idea that their usurpation of
power is for the general welfare. My concern is that government knows no bounds in its relentless
pursuit of control, under the guise of promoting the interests of the people.

Let me point to Supreme Court cases you should find of interest. From Boyd v. United, 116
U.S. 616 at 635 (1885):

“... It may be that it is the obnoxious thing in its mildest form; but illegitimate and

unconstitutional practices get their first footing in that way; namely, by silent approaches

and slight deviations from legal modes of procedure. This can only be obviated by

adhering to the rule that constitutional provisions for the security of persons and property

should be liberally construed . . . . It is the duty of the courts to be watchful for the

constitutional rights of the citizens and against any stealthy encroachments thereon. . . . .

From Downs v. Bidwell, 182 U.S. 244 (1901):

“It will be an evil day for American Liberty if the theory of a government outside supreme
law finds lodgement in our constitutional jurisprudence. No higher duty rests upon this
Court than to exert its full authority to prevent all violations of the principles of the
Constitution.”

The following case is often quoted today. From Hale v. Henkel, 201 U.S. 43 at 89 (1906):
“The individual may stand upon his Constitutional Rights as a CITIZEN. He is entitled to
carry on his private business in his own way. His power to contract is unlimited. He owes no
duty to the State or to his neighbors to divulge his business, or to open his doors to an



investigation, . . . . He owes no duty to the State, since he receives nothing there from, beyond
the protection of his life and property. His rights are such as existed by the Law of the Land
(Common Law) long antecedent to the organization of the State, and can only be taken from
him by due process of law, and in accordance with the Constitution. He owes nothing to the
public so long as he does not trespass upon their rights.”

The various issues of Hale v. Henkel have never been overruled. Since 1906, this case has
been cited by Federal and State Appellate Court systems over 1,600 times! No other case has
surpassed Hale v. Henkel in the number of times it has been cited by the courts.

In case you are tempted to dismiss these “old cases,” here is a recent cite that has become
widely known. From 1966 in Miranda v. Arizona, 384 US 436 p. 491:

“Where rights secured by the Constitution are involved, there can be no rule making or

legislation which would abrogate them.”

To restate, the only purpose of government is the protection of people and property. Any other
action by government is unlawful usurpation! It does not promote the general welfare of the people
to have government steal their property, and make no mistake -- the takings under zoning are in
fact theft under color of law. Zoning benefits the few who are powerful and/or connected enough
to use government force to advance their agenda. For perspective, you might read The Law by
Fredrick Bastiat which goes into detail on the subject of government force and abuse of power, and
the use of government force to steal.

Under our constitution, which by the way does not grant the people any rights but rather
secures their God-given rights which they had before the institution of government(s), the people
have inalienable rights, rights that cannot be taken away by legislation, statutes, codes and zoning.
In order for you to lawfully take a person’s property under zoning ordinances or other schemes, it
must be done with the consent of each individual property owner. It cannot legally be done with a
“consensus” or even a majority vote of consent. The majority cannot vote away the property rights
of the minority. If people don’t have the right to control their property, then they don’t own it.

I am including an article from The Nerve by a young lady named Hannah Hill. (By the way,
her brother Jonathon Hill is a state representative from Anderson, and they have both been active
in political circles for some time.) The sub-title of her article is: When economic development
becomes a state priority, citizens lose control. As you consider your stance in this zoning matter,
let me emphasize that it never was central planning (which includes zoning) that produced the
freest, most prosperous nation on earth. It was never a small group of people making decisions for
the whole. Rather, it was the individual making his own decisions (free market) and deciding his
or her own course. Without property rights there is no freedom. This is why the founders
considered property rights to be sacred!

Sincerely,

Jean Jennings

Enc. You’re not the boss of us — article by Hannah Hill, pub. in The Nerve
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When economic development becomes a state priority, citizens lose control

By HANNAH HILL

A5 the Policy Council has bean compiling this year's Best and Worst of the General Assembly, | couldn't
help noficing a racurring theme; economic development-related bills.

Some are overt, like ane that would create lwo new pragrams and a grant fund to further integrate econamic
development into the school system,

Others are not, such as the bill that offers a tax credil for purchasing South Carolina produce. The credit is
capped, which means not everyone who applies will get it. Guess who deles it oul? Mot the depadments of
Agriculture or Revenue. It's the Coordinating Council for Economic Development, which is instructed to
consider "factors related to the economic benefit of the state” when selecting the winners and losers —
excuse me, the regipiants — of the credit.

These are just a couple of examplas from this year's bills. This is nothing new: Mulliple siale agancies have
acanormic development missions. The economic developmant mentality permeates our govemment.

Economic development i a fine thing — In the privale saclor. It only becomes a problem when government
usEs its unigue resources, force and fax doliars, to try fo promate it Inevitably, that leads to central planning.



Let's pretend you're the government and you want to devealop an economy. First vou must decide what
success and prospenty look like, and that's your first mistake.

Mext you cansider your resources, determine which indusiries fit them b, and try to recruit tham

The industries you want might not want to come. however, because of unsuitable infrastructura ar high faxes
ar reguiatory burdens, or because other states are offering better deals, So you make excaptians far them.
You give them tax breaks. Sure, you're using taxpayers' dollars to benefit one businass, but that's 0K
because you're “craating jobs.”

Then you realize that the businesses you're courling need workers who are educsted a cerain way far thosa
jobs. Fine, you'll just take economic developmeant into consideration when you plan for education. Yo'l
gently push students into the right industry funnels. You'll ensure that “they are matched with available
amployment opporfunities in industry sectors with critical workforce needs throughout the State ™ That
language comes from a bill thal passed tho House this yaar 104-1

This is central planning at its finest, and it's what our entire state govermment thinks it should be deing.

Cnee you start down that path, efficiency demands you take the next slep, and the next, and the next. Each
violates principles of good govemment - respect for free markets; broad-based, low taxes; and equal
protection for all businesses, no matier their size

As for education, the job of cur schoals i3 to enable students to pursue their own dreams, not their
government's.

And you know whal roubles me most af all? In & state that prides itself on its conservatism, | shouldn't be
the only one saying this

Heres sfomns ane aivaps froe i ragand and rapoet. We aniy aek that you oredd The Neroe
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June 22, 2017

Ms. JTean Jennings
215 Jay Jay Road
Wesl Union, 3C 20600

Re:  Zoning Law

M, Jenmings,

As you requested during Tuesdey evening’s Council meeting, and as we discussed
this aftermoon, you will find herewith materials related to the legal basis for zoning
and land use planning on the local (county) level.

| am sending you a copy of the South Carolina Local Government Comprehensive
Planning Act, which establishes and ouflines the legal authority and requircments
for local povernments to engage in Jand use planning and zoning, and [ am also
sending some portions of a land use planning and development legal treatise that
gives a pood overview of the development of zoning in the United States and the
balance between governmental zoning actions and constitutiona! protecticns. As a
word of caution, the materials from the treatise discuss a number of U8, Supreme
Court eases (some of which are still binding and some of which are not), and they
show how woning law has developed over time, but the treatise is not law ilself]
just a discussion of i,

As | stated over the telephone, these materials should provide you with the
answers you sought from Council, but in the event they du not, please do not
hesitate to contact me. Naturally, | cannot give you or any individeal County
citizen legal advice, as my only client is the County as & whale, but 1 pladly
provide this service in response to vour request to County Council made June 20,
2007,

Thank wou for your interest and participation in local government.

Sincarely, _ !
e A B

Dravid &L Root
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(B) Each certification form must substantiaily conform to the following form and all applicable portions of the form must be compieted:

EDUCATIONAL REQUIREMENTS

CERTIFICATION FORM

FOR LOCAL GOVERNMENT PLANNING OR ZONING

OFFICIALS OR EMPLOYEES

To repont compliance with the educational requirements, please complete and file this form each year with the clerk of the local goveming body no later than the
anniversary date of your appointment or employment. To report an exemption from the educational requirements, please complete and file this form with the clerk of the
local governing body by no later than the first anniversary of your current appointment or employment. Failure to timely file this form may subject an appointed official to
removal for cause and an employee to dismissal.

Name of Appointed Official or Employee:

Position:

tnitial Date of Appoi or Employment:

Filing Date:

| have attended the following orientation or continuing education program(s) within the fast three hundred and sixty-five days. (Please note that a program completed more
then one hundred and eighty days prior to the date of your initial appointment or employment may not be used to satisfy this requirement.).

Program Name Sponsor Location Date Hetd Hours of Instruction

Also attached with this form is documentation that | attended the program(s).

OR

1 am exempt from the ofientation and continuing educati qui us (Please initial the applicable response on the line provided).

| am certified by the American Institute of Certified Planners.
thoida ord degree in planning from an accredited college or university.

lhoida or degree or have specialized g Or exp in a field refated to planning as determined by the State Advisory Committee on
Educational Requirements for Local Govemment Planning or Zoning Officials and Employees. (Please ribe your ad\ d degree or specialty on the line provided.)

—___lamiicensed to practice law in South Carofina.
Also attached with this form is documentation to confirm my exemption.

| certify that | have satisfied or am exempt from the educational req; for local planning or zoning officials or employees.

Signature:

(C) Each appointed official and professional employee is responsible for obtaining written documentation that either.

(1) is signed by a representative of the sponsor of any approved orientation or continuing education program for which credit is claimed and acknowtedges that the filer
attended the program for which credit is claimed; or

{2) establi the filer's pli

The documentation must be filed with the clerk as required by this section.

HISTORY: 2003 Act No. 39, Section 14, eff June 2, 2003.

SECTION 6-29-1370. Sponsorship and funding of programs; compliance and exemption; certification as public records.

(A) The local g g body is responsible for:

(1) sponsoring and providing app d ion prog . of

2 hmgimg approved education prog provided by a sponsor other than the local governing body for the appointed officials and professional employees in the
jurisdiction.

(B) The clerk must keep in the official public records originals of:

(1) all fited forms and doct tion that centify with educational requi for three years after the calendar year in which each form is filed; and

P

(2) all filed forms and documentation that certify an exemption for the tenure of the appointed official or p fessional employ
HISTORY: 2003 Act No. 39, Section 14, eff June 2, 2003.
SECTION 6-29-1380, Failure to lete training requi false documentation.

(A) An appointed official is subject to removal from office for cause as provided in Section 6-29-350, 6-29-780, or 6-29-8701if he:

(1) fails to plete the isit ber of hours of ori ion training and inuing education within the time aflotted under Section 6-29-1340; or

(2) fails to file the certification form and documentation required by Section 6-29-1360.

(B) A professional employea is subject to suspension or dismissal from employ t relating to planning or zoning by the tocal governing body or planning or zoning entity if
he:

(1) fails to complete the requisite number of hours of orientation training and continuing education within the time allotted under Section 6-29-1340; or
(2) fails to file the certification form and documentation required by Section 6-29-1360.

(C) A local governing body must not appoint a person who has falsified the certification form or d ation required by jon 6-29-1360 to serve in the capacity of an
appointed official.

http://www.scstatehouse.gov/code/t06¢029.php 6/21/2017
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Code of Laws - Title 6 - Chapter 29 - South Carolina Local Government Comprehensiv... Page 19 of 19

planned uses of, or construction of facilities on or near, that property by the South Carolina State Ports Authority, ner to the construction and uses of transportation routes
and facilities necessary or useful thereto.

HISTORY: 2005 Act No. 1, Section 1, eff October 28, 2004.
Code Commissioner's Note

Redesignated from Section 6-29-1540 to Section 6-29-1640 at the direction of the Code Commissioner.

Legistative Services Agsncy
hitp://www.scstatehouse.gov

http://www.scstatehouse.gov/code/t06c029.php 6/21/2017
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+ Jaw. Such & regulation might also be a vinlation of due process, which would
validntion amil possihly damages wader the federal civil rights starute e
| has been argued that invalidation, pof compensation, 4 the peoper remEdy
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hook, date back e the garly 20th centlry. While zomang. tho divigton of land inbo ATt
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pocoEnition ul the rravaron ikl elfecis al in-

quarter of the 20Lh reniury and gradual

tapse developmsnt lgd to thi adeption af new controis pnd aignificant changes in 0T
ing itsell Though this chaptes [rcuses primarily o goning, oiner lgnd uae controls are
in other chapters. such ns the planning poeeds, building codes, aubdivision
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pr division Delwesn ther 3 dofficult. Thus, much uf what 12
o Lhe land use conirg) power in grameral.
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enpirel law, BT
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siglatls.

Allarnalives o goning have been puppgestod over Lhe yeurs, The Model Land Lhe
velopment Lode inlegrates prmig AT pubd LEien controls anrd provides state Ve
sight gf loval combeo] of developments of regional impact. Dyppwbacks Tom i parschial
sHects of loonlism have prompied presier ase ol state and reginnal controls. Finally, ;
stally, use of the gl atory power io limit land use has heen chal- 28
it povernment from thie field, while 3
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and move fondames
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HISTORY OF LAND USE CONTROLS

Sl same. Taots were forferted if not built on in six months, Finally, buildings
e ervcted with the consent of the mayor.?

Eﬂm],,al{]ﬂ{ ordinance iz typuesl of laws found throughout colonial America.
{ricted the location nf dwel ]11155. imposed affirmative abligations of use, com-
& ,- fenecing of agrivultural land, reguired owners of wetlan nds o share the cost of
Cprojects, and allowed the ZlLl.L-l.lE to hunt on private land,? Over the following
fea, I Tend wae ordingnces were enscted to deal with specific problems, For exam
T .:_1:|:]m'E|:l corbain kinds of butldings wnd uses from particular sreas of the cicy,
us wrooden buildinga, horse clables, mnd esmeterizs. and moosed bBulk reguive-
.];.:|_|-.-:||:|_|_|_1_|g fur gecbacks nod yords, and set height hmats,

Comprehensive Zoning

Yoning became prevalent in the 20th century, Mew York City enacted the [rst
; IE'I.]:"II." ensive zoning ordinanes in 181G It was eomprehenzive 1I'| the senss that it
|. gapified nses and crepted zonea for all wses, which zones were then I'|.'|.-]'.|‘.:lE-|:| snd i
Iuded height and bulk eonteala. Four vears after cnpetmenl, the ordimance was up-
;_hl in L..-.:.:-i'n Trost Oo. 0. Williame Building Corporgiion.?

. Zoming proved enormousty popular and sproad rapidly. By the time the Supreme
"Iﬂl:I'J.l'L 11|ﬂ-|,-]|1 its constitutionality in 1926 in Village of Buelid o Ambler Heolty Co 3
Lsome 564 citics and towne had enscted zoning.® Afrer the Eueltd decisinn, so-called Eu-
“clidean or nso zoning swepl the country, The zoning was Luelidean in Lwo senses—the
" kind of zoning ﬂﬂ._'upty was similar o that vasd in the YVillage of Evclid—mml the Land-
soape was divided into a geomeicie pallern ol use diatricts,

While the Euclidesn oviging of most preaent-day zoning ordizanees can be recog-
pized, there have been many changes, Mosc notably, they allow for a Jexibility in the
development approvel prosess not present in early ordinances. Basic use zoning and
the flexikility devices used today are discussed 1o Chapler 4

f §3:4 EHarly Constitutional History of Zoning
A Pre-Comprehensive Zoning Cases
The Supreme Coort decided 8 number of land use coses on ics way 1o sustaining
[ comprehensive zoning. From 18585 to 1922, the Courl upheld 2 San Franciaco cedinance
reatricting the houra of operadon of laundries in certain Iosations,” but invalidated an-
other ordinance prohibiting laundries in wooden buildings unless permission was of.
f tainad from the Board of Supervizors, where il was applied exclugively agninst Chi

nese® The Court upheld an ordinanee designating certain areas of a aty for prostitu

i The ardinance iz veprinted in Gallapher, Bepart of Comettee o Zoning and Planning. 15 KL
Mun. L. Bev. 378
= Hart, Colopisl Luned Use Low and Tes Significanee for Modern Takings Deetean, 108 Tare Lo ey,
LARZ [109E)
daaln Treiat O v, Williamsz TEdg. Tne TERTILSIuO, 250 WY 515 198 NUE. 208 (1820
8 1, T G Ambler Mool O, 372 Liis 545 47 8.0 124, 71 L. Ed.

00 | LOEE)

P, 113 L0827, 55 0L, 467, 28 Lo Ed. 905 DRE4; Soon Mgy o, Oy, 2138 TLE,
TOE 8 & Cr ‘.'I':II'.I | i 1143 (15658
9 ¥ipk We v, Hopfdes, 115 LLE, 806G, 6.8, Co LOE, 30 L, Kd, 220 n1Esth.
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ed to contral ™
=

The Court tempered the reach of Kuelid two yeors later n Neclow e Uity of Com-

41 wrhen it held o 2oming ordizanee invalid as applied to o pacticelar parcel b
4 i - & ga 1
St found that the publiz goml was not promuoled by the zoning classification, Tn

though, it was the deforential review of Fuelid rather than the closer serutiny
ndaue 1liat created the chimate that allowed comprehensive zoning to flourish.
el

 he Curreni Generation of Cases
L
S After setting constitutional guidelmes for zoning in the 18208, for elmest fity
s the Court did not sddress zomng issues. Hinee the carly 1970z, however, the
ifairt has acted on & wide array of land wee and zoning eontrols under the First
Bl endment’s speech clause, the Fifth Amendment’s takings clause, the 14th Amend-
:JI';isn:':-' due proceaa and equal prolection clunzes, and che commoeres clause, These de-

é-'-..-elu:-pnzus-m,g are: eovered in delail in Chapter T0.

1. SOURCES OF POWER

: £53:5 In Gencral

Pu:blis Iand vae controls, including zoning, subdivision regulation, buildieng cndes
and growth controls, are exerciges of the police power, Though broad. this power to en-
ach Jaws to promote the health. safety, morals, and general wellare is bmitesd iy the
foderal and atate constitubions. Scate legislaturea can delegate their power bo repulate
land use and by and large have done so, In the early years, slmast complote powsr was
delegated to local governments, but over the past few decades, a namber of =tala logia-
latures have limitad local rule and instituted statewide controls,

Among local povernments, the delezoted police power s distributed Lo munivipal
eorporations—eities, villoges and towns—anid to eounties, These Lerms generally are
used inter-changesbly in this book to refur Lo any political subdivisions that hapees Tl
use contral power. Limiled purpose governmenta, such s wiility distriets and sehool
districts, are seldom given the power to sens ar otherwise regulale land vae.

Thoagh the source of power to contrel land vae in mosl states is by way of @ 2oning
enabling act, the pawer may come from other aourees. In n number of stales, ihe sbata
conetitution provides for home rule io distribuce state power o local povernments,
Home rule power is alse sometimes granted by legislation. Land use contrel power can
also be implied Tom a law senerally authorizing the exercize of the police power Ty
local government. Harvely, land use eontrol power niay a0 be hased on a docirine of
inhersnt powers, meaning that the meve creation of a political subdivision confers pow
er to de the kinds of things local governmenta need Lo do, such as 2one

Generally, The powsr to zone is delegated to Lhe legislative bodies of loen] govern-
mente, When the sourcs is the enabling act, the power 1s somelimes divided among leg-
islative snd mlministrative bodics, such as planning commissions and boards of ad-

w w72 I8 nt 386, 47 H, 0L st 11K,

{ Combridge, 277 LLE, 1EL 48 8, 00, 445 72 Lo Ed, 842 {1

1 Bfrepang o L5
1 Hee discussion inloe § 10012
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Juaiamont 26 Jpp many slates, e peaphe rotain the powst ol initiative and peforendum
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g Act

The populerly of Euclidenan zoning w3 widied significantiy by Lhe fact fhal there
wros 8 goed modal; the grgndard Stals Foming Enabling At (HEEA) Relensed in 1924,
Ll SEEA pegultod From she work of an advizory Committee apprnted by {erbers
{nover, thit Secretary of CommereeT Fow maodel pr wniform [gws have enjoyed such
widespread gedoption o1 influence. All B0 stales prentuilly aropted enabling aots sule-
sra by -J:.L-.r-r._u-.'._:_-:;:. oo The gigndard Aok Many regard phe Ack as autdated anrd gome
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©p view o conserving the value of bimldings and enecuraging the most appro-
o uge of land th roughoul such municipality,

haagquant Serklons provide & procedure for adepting eoming ard making amer:d
Erlnding provision fur prozest by neighbors, The At calls fin the estnhlishmaenl

ng or planping roromissiorn, which makes recommendations on zoning. The fel
itz the establishment of a Board of Adjuasment to hear appeals rom en
erid of Lhe ordinanes, b Lpar snd decide special axeeptions (Le. special permits)
T arant varmness Finally, the Act contains proviewons for enforcement of the rog

ticmis.

5 The Americen Plonning Association, which began o "Orowing Smart” Projecl in
5‘3-1 to update the standard planmng and zoning enahling acts of the 1820s hus a
peated the Growing Smart Legislacve Guidebook with various model statutes ™ The
Bhzancinlion has published dralts of maodel smart growth eodes covering such topics A8
xod-use, Lown coenlera, uffoedable housing density bonuaes, @ unified developmesnt
Garmil TEVIeW PrUCeEs, trnnaferable development righls;, clustoer development, and pe-
§ destrian overlay districts® Degpite the SZEA's shorlcomings, many =lates =till wse it,
although they have gnavted piesomeal modifivations over thi vears.

ey

In aadition 1o ultra vires challenges Lo sohing enastments thal fgll outside the
~seope of the enabling act, ™ penitig can nlao be held invalil if the procedures estahlizhed
1 hy the enahling act are ot fellewed,

§3:7 TInherent and Implicd Powers

Local governmuemnts, as craabres of the state, lack inherent powers, and judicial
somatrietion of local powers granted by state legizlatures renerally has been tight
With this history of limited constroction of municipal powers, it 15 not surprising that
the power (o xone is wsualty not iraplicd from pypieal legislation ennferring Fenersl po-

lie power on A municipality

Dilton's Hule, which limited municipal powers, provailea i state courts through-
gul the mountry Mrent the mid-nineteenth to mid-20th erntury and is still usad in a lew
acates today,*® The rule provides Lthat “a municipal rorporatisn pogsesses and car eXer-
ciee che following powers and no others: fivet, these granted in cxpeeas words sevond,
thoae nepegsarily or fairly implied in or ineident Lo | he powera expresely granted; third,
thnse pesential to the accomplishment ol Lhe declared chjesss and purpases of toe cor
paration, not simply convenient, hut indispenaahle.™® While the “luivly implied” Lan-

2 Tan Depomment of Comzerie pubilished the Standund Ly Plarning Enabling Aersn 1HE.
pry with legizintive aiternatives and apeeationg For implementa
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MISTORY OF LAND USE CONTROLS 47

ﬂ_mnﬂ".— wnning, whereas 1n New York, the conaticutionz]l powsr of
Hiact lecal laws does not authorize aoning. 37

Zoning power 15 authorized by home mode, o only applies o loasal mat
-.;;1 with state law ® Conflice with zoning enabling legisialion is possi-
Com procedural issuea. Due to g great stete interest in procedaral und
ifcer typically controle, A state moguirement thal cities adopl plans has
i E||_|_-]-. statewtde conoern Lhat hoome rule rities musl eomply. = Local
Wires often impheats substenlial state | Aterenis, :z'.':a. the {uln-.:u:lr.n '-m-

v Few skates, the people can enact legizlacion throush vae of the tnitiative, and
etales, can revoke lemisiative aets by referendum,

initiative and referendum are dizscuegsed in detsil in Chapter b.

Special Enabling Acts

e Anthority for some kinde of zoning may be provided by a separate anabling ast.
ITpoTt zoning snd fleod plain zoming, both of which were stimulated by federal [egiala-
om. are bwo exnmples, Enabling acta have alzo been amended, or gpecial arls paszed,

; .' ‘permit the crealion of districts to preserve hiscorvie and avchitecturally significant

¢ Meculiar aspects ol aicport operations have led to the passage in many atates of
specific airport zoning enabling lepislation 5 Airport zoning has slao been encouraged
et by the federal govern mest, which has helped fund sivport conscruction provided that
wies sdjacent to the airport ure so regulated as to precluds interference with airpert
Coperation.

G A state’a parvcicipation in the Mationel Flood Insurance Program requires that rer
5 tain reguiatory measures be adopted lo exclude or limit building on food plains. &3
; While sume local covernments implomenl Chiese r|_-||||i_|_'r_'j1'|_':'_'5 through general zoning
b enabling legislation, a number of stales hove speeilic food plain legislation. 5
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HISTORY OF LAND USE CONTREOTS 49

1 of tha Standard At hraadly prants the power to sone Lo municipalilies
Rl purpose of promoting health, enfely, morals, o the paneral wellare of the
e ity Section i, set ol alcve 5 (hen Hste various “purpeaes in view." Official
tntary 1o the act obegrves snat Seetion L “defined and limited the powers” con-
-~ while Section 3 *eontain[ed] & direciion from the [legislature] as to Lhe purpnses
Jand] sometitut[ed] the ‘atmosphers’ under which soming [was| to ke done ™0 The
Work Court of Appeale hoe read Bertion 1 az merely providing the “gnmatitulional
8 ate” for goning, and nol a8 comferring the full police power of the state. To ke wal-
oning ordinanee must be authorized. srpressly o implizitly, by Section 3.5

Zonin

Foming may be invald |M—Lu_'hihﬂ_uni'w_ﬂ1lm1_u_lm_umm;_
The general lanpuage of the SAEA has lad sume courks Lo judse ultra vires chal-
Jiatrea by rafopence bo o reasonibleneas tesl that i the sarme as that veed o determine
88 her nn sol is heyond the police power, This fiuds suppert not anly in the facl that
tion 1 of the SZEA provides o grant of powerin language that equsls the full reach
0T the police power, but in the long list of "purposes in view" of Section 3. Additiomal
= ey exisls sinee meat courls will imply poswers (hat are faicdy related, or incident. o

S poweras expressly i,

Conrts have upheld numerous ordinances that lack precise grounding in the "pur-
pases in view™ list, In Golden 1. Manning Board of Town of RBarmuape,® the court found
that an ordinance that limited growth based on the availahility of public services and
frastrueture for an 15 vear period was within the Stumdar] Act’s longuage that per-
mite poning “to avoid undue coneentration of population [and] (o facilitate the adeguate
provision of transporlation, waley, Seweruge. schooks, [and] parks, = * *7 Single-use
zoning covering an entire municipality has been upheld even though & narmow rouding
af the enubling sct srguably reguives multiple dislrids s Conditional zoning hes also
been upheld despite the lack of @xpress language authorizing such a technigqoe.

2 Where i zoning orlinance ts uneelated to the gchivverment of land use objectives, it
i will be invalidated. Fur example, a moratorium imposed on collular telephone antennas
b oneeted for the health of a village's residents was found to be nutside the enabling act
whers there was not. & scintills of evidence to suppurt the eloim of & health hazard. ®
i Fovoratinn of a permil fo operale a pursing home to "quell community apposition” ™ o
to prevent riots’t alas has heen held sulaids tho pnabling sel,

e

B S suprm § 6
2 =EEA, EG,
2 Gapdei o Pannleg Ha of Fropm af Meonann, 0 RY ad A58, 794 N V5.5 1365 255 Mok da 2hl CEaTy.

b Am apdinance may be sustuinel under anathor source of pawer. Ses, 8.2, Tl R, Flaiging Oo, Tee i
Alest s County, BT So, 2 798 (Fia. 1s DA 106

| & Jigar v Uity of Cmaha, #52 *ooh, BTH, 442 WLOW R 14D, 18 (1985,
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d power, aening bor a parlicwlar purpose

Repardless of the fyaadtn of the delegate
say e invalid hecmuae Lhe axupoise 0f power cnnshitutes wn AL Lhet iz beyond Ehu
ey, For oxample, if moming i3 prareized
cn Aequire b more cheaply by pminent ila-

apnpe ui the pohce B ey lower Lhe markel value
ol proporky S0 het a governmental Tiody
miain, EXeTriae of the prerer Lor phat purpose wrole e wneotslitul ional.™?

rposie 0 Faning are epwgidersd in fur

gome of the pu
4 the priir-

Ip the sections Lhat Foliow,
action nfien cffectuntes apveral purposes an

ther detatl, A parkicular woritg

poses niten CrreraE -

§d:14  Preserva tion of Property Valucs

The preservatien gl property v aluas 18 often piled as gn important. i nob primary,
purpese of goning. While pregecvalion iz not an explicit e purpose, Lhe Standard
Foning Bnabiing Acl does apeak uf “onmsnrving valyes” While nons wenld Likely quir
ral with the preservalion of walae pao8 legitimate tactor in soping ik cannot srand
wlone. Value i 2 conscquUEnit of aetion or inacticT, arl it 1% the aclion or imaction thal
Monetheless, aoims courts say Chal is a0 independent intarest. iz o leading
ihe ares of gresthetic contrals, the Wiseonein Dupreme Courl statod thut
ng that tends 1o deatrny propelty values of the inhebibenes of the wvillage nea-
ani therefure Lhe general wilfar:, of the ¢
Live village, 5 12 within the oeach of fne goning powet. The court's statement goes tio
[qr, aml fails e pocognize thet one mush azk what it 15 that allects velue, and whether
(e regulaiion € {hat activity or GLCUErEnoe ig valid. That which causes Fhe waluwe To0
down might e & commercial use 0 d rezidential neighbornond of 1he budlding of an
prehitecturally unuspal steucture: I alen might be the fact siat 2 pontreversial vadio
call show host wanis Lo mOvE intn the nighborhood or thiat a nonmainstrearm religous
Froip wishas Lo p<tahlish a place of worship 1n & neighborhond where other relifmoue

ated. The IoTmear, gk ot thee latter Bwo, pould be roetrieted.™

|:-r' :;.l

s LEET s,
L3l 5E P£

“a|nyim
ety adversely witecls {le prosperity,

e are o

Cparts ought no! alliw & gonl to DrUEBEVE property wohues to ohEcure &0 LLCL LRI
lated illegitimate motive, The Michigan dypreme Court racopnieed this whan it held
that the wappearvation of property valnes is nek b {palf made a proper ol ohjective:
fur the exergise of police power umiler the statube"™ The court proceeded T invalidale o8
i prdinance specitying 2 e house Bl cnactad solely Lo preperve e valur of 3
sxisling nomes, )
ines or parecls 4

FOTEHE0s valies of IC'.:'|.i'.':'..:-'i-'I-I.' Fruilel .
5 3
|'_I._'\_-'_'::| iha "'\."-:l.] w U[

The mers fac tnab zoning d
alid, "6 Sinilarly, the znmine of o pareel can b valid fh
the zoping. ™ in any v enl, o the milefk

wolb remder it ins
= .-'

noighbaring proporty i mdvorzely alfacted by
raning iz effective, the sum total of pegl proper
arderly vather thun haphazard development.

Ly waluisgn a ity should be JTCrER et

The "maintenants plf property calues’ pUrpose 1F sometimes used Lo support #05
ing that presurvss the property 1A haee and to justily controlz designed 1o praserve &
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e gesthetics, OT Tizsorie or neloral areas. Thease multers ars dizcusaed separata-

35 Preservation of Character an d Aesthetics

Thie Standard Aet indicates (hat the soning should take into considernlion the
eter of the districl. sCharacter” i3 a vague and loaded term It muy refer to the
B 0| pppearance of an ares o justity architeetural or other pesthete eontruls ™ It
: be “code” langoags in peflect “anob zoming,” to exeludes huuaing [or persona of
walidity of such exclusionury prdinances 15 explored mn

g MaY :
and mederste ineome. The

¢n stahilize neighborhonds. Though the

tane ordinances indicace that zoning iE
neharacker” language implics that son-

Thraes ia oot in Lhe Standard Act, perhaps the
g should not upset the status qua. Neighbors unhappy with n proposed zoming change
aften argue thal they have @ right o have the zoning allecting them riEmain v
wanged, They do not. While zoning should provide ecme gtebility. il is not n guaranias

Camainst change.

2

scharacter of a disteice™ 15 Apparent in poaning ueilinane:

The vagueness of the
i deemad Lo promote sesthetics, Lypically the regulation of signa and the imposition of

mpphitoclural contrala®

- 5316 Traffic Safety

The Standard Act provides that regulations cheuld be made to lessen congestion in
the ztrects and o lacilifale adequate proviaion of transportalion.® The Location azid
d by roning. However, thers BT SEverd)
i against nonpesiden

e Jimension of strects are typically not cont realle
e aspects of zoning related 1o teafie. This purpose i3 uged Do arg
tal developrent in rezidentisl nreas because of the danger o children in atrect oross
dlactunted by Teont ward and sethark veguiremeris, 5S¢ ihal
e, Doneity rontrols, such ss minimam fin

i ing. The purpos: s also o
' vision will not be impaired at street oorne
sizes, can ba vsed 1o lessen the amount of rraffie genernling netivity, ™

(W stvest parking requirements re also juatified to promote public gafity and to
maintain the traffic copacity of streels® While gencerally held valid = aff-sLrest park-
ing requiramenis have heen opposed hecause they add expense to cenatruglion and lim-
it wee of & lot for it primary purpose, * Suhient ta eonstitutional mitatons,® munici-
dedicntion of land for strects a8 8 condition for the granting of

e et et i

pelities may require the
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= HISTORY OF LAND USE CONTRUM.S ; B fid
ipna, Unsurprismngly, adversely affected big box stores object to and often
guch regulationa. In Wod-Mart Soeea, Ineo oo Coy of duriock,® the anti-
{ive effect of an ordinznce banning discount superstores did not lead o itz in-
wn. The court found it was rationally related to the public welfare inasmuch as
deaipned to protect against urban and suburban decay, increased cratlic, and
air qualily.™

J[' the :}.{-..u.-w:-..mv effect of an ordinance i= incidental to an otherwize legitimats
""E' purpase, it will be held valid. ™ The desire to schieve stability and balance in the
sigion of services 15 a legitimaze gosl, even thouzgh competition 13 suppressed. s Tar-
nore, 4 ABRINE :-LrJ nanee enacted pursuant to & comprehensive plan 13 more liksly
irvive attack.™

The improper vogulabion of compelilien argument = ollen wsed to sioack E[_I-H.l:"i."
pirements helween such wses os gdsvli.—--_ sbations nnd |.I-'_l..d 1w ':::lmﬂnrh', EDE |f“ng,

arepae of traffic or fire hazards, or even on the ground that I|'LL'i'I'.' e a]r-:u-:‘.r.' w suffi-
"-;-;;jL”]I: number of stolions in Uhe aren bo serve the public peed, 1@

"R 318 Fiscal Zoning to Increase Tax Basc

Fisval soning Lo inerease the cax base, |.ILI.I".'lIZ| for employment, or otherwize plan
the Jocal coonomy has met with mixed reactizn in I:|.1.E' courts. In some states the ena-
hiing act provides thal peolesting or cnhancing the ax basc 13 8 purpose of zoning, '
I Heose slanes with the BARA, which hos no expres: P ision regarding fax considera-
ticns, the purpese might be inforred fom the "eensorvine values” elenze. i 4 non-fiscal
purpose also may be feand o support 2oning that is allered to be fscally motivated, -»

o A number of conrts have revogrized the destre to stimulsie che local economy as a
i wvalid purpose of soning, In ono ease, a court upheld a rezoning baszed on the county's
findings thut the result 'vuulﬂ lead to the cmployment of eighoy-seven people fram the

I.|.
i comuuniby pnd would prodece Lax revenues constibuting 26% of the city's budget. 1™
For many courls, the gonl of inerensing the tax base and providing emplovment
oppartunitics is nob fatal, but it connot stand alone. There must be other lagitimate
oy "_' L Lafives, The Hapulaian of Superetores: Ths Lssalisy of Buning Ordinances imereing from the
Zrirmizhes Balween Wal-Mart and the United Food and Commereie]l Workers Unicn, 58 Arl 1. RBev, 533
L0,
W WM Staees, P, o0 Ol of Meelgel, 138 Ul App 4k 273,47 Cal, Bpie 3d 420 (2003,
B oS alan Ta e Wiel-Mewr Saees, Joe., THT Vi h ermnoniee v, Uity of Hlanbscd,
2007 WL dfE0mAn (sl @)
1 Bop Mo Wel-Marr Stavea, Toe,, 167 ¥
| B T e Wad-Adi eea, Thd., TET VW TR
| L et | B MORCLTInE Walkh LERLI T laigs (NI

Feirfar M v, Faebenis Narth Sne Baraugh, 5
B Jineign Sickfard feoity Cerpe v Oty I'-..'-'-u S ol App 467, 13T £ ..I. |-.3.'-I:I G i |_.~_-'|‘_'- T
A Yazo o Gty of Dedra, 8 Mich. App. 354, 1AG MO 26 155 {1 8GE
P Van Seeklen v, Srowae. 15 Cal. Aqp. :3‘] 122, 4% 0al, Kpir. 788 l":l. 11
Y Uligh Code Ann 8§ 10-Fa- 102,
S puprn 5 14,
U Mpinay b Adesgon Vg, 178 Pa, Sapere, 485, 5 AR TR (109547
G e Watson v, Tawen Cooeetd of Towee of Dermeiddio, 113 BB 374, 808 F2d 4411 07 Apn. 190E)
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THETORY OF LANT [[EE CONTROLS

:-EEE-‘L Jid naot provide for temporary o Lo crim soning, Tn earlier voars, som
Fvaldated itoerim zonitg for loek of exproess awthority, U4 Other collria, recoy:
S nat proper Zoning cannos be done quickly, feund implied authorily for mbaerim
geice gnd upheld 1t where the time delay was reasonable 1% Several states now
= inlerim zoning by epeaiul legislation 18 The acts prnerally limit the perind of

Grimg which {he inlerim proinznces 5re olfective

.ru{-!"cr:'rz Growdlh Maonageneent

As s true with the short-term problem of stopping development pending comple-
Gbs plenhing protess, runicipalities faee long-tevm growth concerns. Lhering the
05 and 19708, Lhe objectives of land use conl rol expanded tn includs comsideration af
Cfnrumiby's Bppearanoe, CpEn spees preservelion and phased growth, At this Lims,
ﬁj:ug cume nunder attack 2a being inflexible, a2 discournging innovatinn, and nande-
ately desling with pdronmental and housing sffordability issuee, New mechanizms
e introduced to implement long-term growth manugement plans. For mmstanes, s}
il leading cage of Goiden v Plonaing Board of Towsn of Mamepa )7 the New York
“hnet of Appeals found that the states crahling ast, petterned siler the SZEA, aurkor-
s ponlrole on the timing and sequencing of development. & number of stales apacifi-
illy auliinrize growth manugement, which ia covered in detsil in Chaprer 9.

£83:22 Foning to Lower Condemnation Costs

Whore zaning limits the use of land Lo fewer uses han those [y whizh the market
cpagtes ¢ demand, the value of (he land iz redoced. The elfecr of zoniny on land is caken
Hinto aeeaunt in determining jusl compensstion in eminent domain srocendings. 104 IF
mavernmaent yields to the pemplation to wse woning to depress values oo lower fuours
mondemnation eosts, the soning will be held inwaiid 19 Sinse eourlz do not generally
inguire into motives, the ciroumsiances surseinding the soning must be o nsidersd
befire concluding that the purpese of Zoning Was Lo lower valuss rather than some le-
pilimate purpose, An PNPrOPOT UEPOEE LY be evidenowd when land that is rezoned is
rpaxtensive wnth land to he rendemned, ns distinguished from woning that olfects a
Large number of landowners or i part ula eomprehensive rezoning, 150

b Foning and rondemnulicn procecdings that are aubetanialiy concurrent may re
: vesl an improper purpost. When g eourt suspercls that zoning i being used to depess
valuss, it mav hold the zoning tnvelid an ather grounds withoui gving the read banis
for iea decision, For exsmple, if an fieland” 13 rosoned for nericulture] wses 10 6n 2TEE
the government intends ko sequire az an airporl, hp pourt may hold b invalid gput #om-
ing,

Afargnaer v, Gty of Micaeapatie, $67 Minn L3E G20 s AME (IEGDY Siete ex orel Heanmw o
Sehortz 336 Mo I8 G2 5 B3 105
Vi Miller v Tanrd ul Public Works of Cie ol Lus Angeles, 26 Cal. 477, 234 P 381 (1985),
UG Em, poy Ol Hew, Biat, § 3188121 Lleah Cods Apnn. § 115504,
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AGENDA

OCONEE COUNTY COUNCIL MEETING
August 15, 2017

6:00 PM

Council Chambers, Geonee Counly Administrative Offices
415 Bonth Pine Street, Walhalla, SC

Call to Order

Public Commoent Session Jiiuritea s pieul of ety (400 nivares, fine (4) mivates per pervon,
Council Member Comments

Moment of Silence

Invocation by Countly Council Chaplain

Pledge of Allegiance to the Flag of the United States of America

Approval of Minutes
o Julv 18, 2017 Regular Mecting

Presentation to Council
o [estination Oconee report /My, Tanel Hartman, Manoger

Administrator Report & Agenda Summary
Public Hearings for the Following Ordinances

Third Reading of the Following Ordinances

Second Reading of the Following Ordinances

Ordinanee 2017-19  “AN ORDINANCE TO DEVELOP A JOINTLY OWNED AND
OPFERATED INDUSTRIAL/BUSINESS PARK IN CONJIUNCTION WITH PICKENS
COUNTY, SUCH INDUSTRIAI/BUSINESS PARK TO BE, AT THE TIME OF ITS INTTEAL
DEVELOPMENT, GEOGRAPHICALLY LOCATED IN PICKENS COUNTY AND TO
INCLUBDE CERTAIN FROPERTY NOW OR 10 BE OWNED BY A COMPANY KNOWN
IO THE COUNTY AT THIS TIME AS “PROJECT EXODUS™ OR ITS ASSIGNEE, AND
ESTABLISIHED PURSUANT TO SOUTH CAROLINA CODE OF LAWS 1976, SECTION 4-
1-1T0 ET SE{., AS AMENDED: TO PROVIDE FOR A WRITTEN AGREEMENT WITH
PICKENS COUNTY PROVIDING FOR THE EXPENSES OF TIIE TARK, THE
PERCENTAGE OF REVENUE ALLOCATION, AND THE DISTRIBUTION OF FEES 1N
LIEU OF AD VALOREM TAX; AND MATTERS RELATED THERETOQ.”

First Reading of the Following Ordinances

Ordinance 2017-2) “AN ORDINANMCE AUTHORIZING TIE EXECUTION ANL
DELIVERY OF A REAI. PROPERTY LEASE AGREEMENT BETWEEN OCONELE
COUNTY AS LESSOR AND THE FOOTIILLS ALLIANCE AS LESSEE: AND OTHER
MATTERS RELATED THERETO.
B B B e el AT e g Al e A e RN 20 K o S v

e o EEnEnng s1asns dbpmed of dizng the mevimg lenm dded o6 Coiee ' agEeda way b skien g, abiad, izl sl pdoesd o otheraiot Sy o ae pronded karoesder Loueals
Rk vl Mrad Baba of afiaresriary Progmlare G Seah Corolng Cavnden, T edivar, i nai mzecried endes Coan /el
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Ordinance 2017-21 “AN ORDINANCE GRANTING CERTAIN EASEMENT RIGHTS TO
DUKE ENERGY CAROLINAS, LLC FOR THE PURPOSE OF LOCATING AND
MAINTAINING ELECTRIC AND/OR COMMUNICATION FACILITIES ON COUNTY-
OWNED PROPERTY; AND OTHER MATTERS RELATED THERETO.”

Ordinance 2017-22 “AN ORDINANCE AMENDING ARTICLE Il OF CHAPTER 26 OF
THE OCONEE COUNTY CODE OF ORDINANCES IN CERTAIN LIMITED REGARDS
AND PARTICULARS ONLY, NAMELY AS TO THE ELIMINATION OF THE SCENIC
HIGHWAY COMMITTEE AND THE SUBSTITUTION OF THE PLANNING COMMISSION
TO CARRY OUT ALL DUTIES AND FUNCTIONS FORMERLY BELONGING TO THE
SCENIC HIGHWAY COMMITTEE; AND OTHER MATTERS RELATED THERETO.”

Ordinance 2017-23 [TITLE ONLY] “AUTHORIZING THE ISSUANCE AND SALE
OF A NOT EXCEEDING $530,000 GENERAL OBLIGATION REFUNDING BOND
(KEOWEE FIRE TAX DISTRICT), SERIES 2017, OF OCONEE COUNTY, SOUTH
CAROLINA FOR THE PURPOSE OF REFUNDING THE COUNTY'S GENERAL
OBLIGATION BOND (KEOWEE FIRE TAX DISTRICT), SERIES 2007; FIXING
THE FORM AND DETAILS OF THE BOND; PROVIDING FOR THE PAYMENT OF
THE BOND; AUTHORIZING THE COUNTY ADMINISTRATOR TO DETERMINE
CERTAIN MATTERS RELATING TO THE BOND; PROVIDING FOR THE
DISPOSITION OF THE PROCEEDS OF THE BOND; AND OTHER MATTERS
RELATING THERETO.”

First & Final Reading for the Following Resolutions

Discussion Regarding Action Items

Conditional acceptance of roads located in Phase 1 of the Shadowood subdivision

It is the recommendation of both staff and the Transportation Committee that Council
conditionally accept into the Oconee County Public Road System those roads located in Phase 1
of the Shadowood subdivision. The question of final acceptance of the roads will be brought
before Council upon: (1) completion of Phase 2 of the Shadowood development; (2) the
County’s receipt of Final Plans for both Phase 1 and 2, showing all required elements for such
Final Plans as contained in the Oconee County Code of Ordinances; (3) the County’s receipt of
as-built drawings for the roads located in Phase 2, evidencing compliance with Oconee County
road design and construction standards; (4) deeded right-of-ways for the roads to be accepted;
and (5) satisfaction of all other requirements as contained in the Oconee County Code of
Ordinances and as the County Administrator may deem necessary or advisable.

2017 Edward Byrne Memorial JAG Grant Notification

Oconee County Sheriff’s Department may receive an allocation of $20,920 from the Bureau of
Justice Assistance. The grant program requires the notification of intent be made available for
the County Council and the public to review and comment on the proposed use of funds. The
Sheriff’s Department plans to use the funds from this program to purchase

Potential upgrades to the Sheriff’s mobile command center
Upgrades to WatchGuard mobile video systems

Uniform and Equipment upgrade for Sheriff’s Honor Guard
Weapons upgrade for SWAT entry team

Council's meetings shall be conducted pursuant to the South Carolina Freedom of Information Act, Council's Rules and the Model Rules of Parliamentary Procedure for South Carolina Counties, latest edition. This
agenda may not be inclusive of all issues which Council may bring up for discussion at this meeting. Items are listed on Council's agenda to give public notice of the subjects and issues to be discussed, acted upon,
received as information and/or disposed of during the meeting. Items listed on Council’s agenda may be taken up, tabled, postponed, reconsidered, removed or otherwise disposed of as provided for under Council’s
Rules, and Model Rules of Partiamentary Procedure for South Carolina Counties, latest edition, if not specified under Council’s rules.

Oconee County Council Meeting Agenda Page 2 of 3
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Board & Commission Appointments jr.ivy) [Seats listed e all cotenminus seais)
Building Codes Appeal Board,.........oooiiaiciimins mnmnesnsreanenveneene s 1 AF Large Seat
Conservution Bank Board ... i st e st e L8ERCE TI
Board of Zonminmg Appeals.. ..o e e b ek b i i ge o EISETCE Y
Agricultural Advisory Board. .. e DsLTRL TL

Unfinished Business [rer seendonde Fope emefions derion e i Semivsid wp e discussion o roguived
." Y TES .‘il'.'.'lul.'.'.'l'lll._ll

NEW B‘“ii.“ LS55 [y anciesae s watiels i By wlesduded Bie fme! pcdioe ! o fidare meciieg Sreguined)
Possibility of closing noo-essential County offices on August 21, 2017 around noon for Selar
Eclipse

Council Committee Reports

{nne rokeatiled J

Executive Session

1 1 1 = T : &
wp resierering Cetreotl sy rake @ oo sk Sl sl ek bt e Bedneidd e B sl s i Snpenniive Spesice, (00 v e

Fowe fe felfenwivg prposes, o alfowed for in § 307000 of the Soanh Cavoling Code o s,

S e receiee fegn! advice resarding o comracimed sianer v relaiien o e desivn and consteaction ol a
".xlr.lr?'l::l:n'-url'lw |'.l|:|.:|'ar|'.l.'_|-:' Yweithin s Ciodalen Ooener Eamperce Mok, to fochnde disopsyion l'.!."_.".'l.lln:l'l'.ll,':_’ ool
colfatera tswes norefafion Bevere.

L2 e revsive Toged ovfvice ond dizcass emploveiend / personsied maniors veluted toowork force redieciion
kil the Thegired s |.l_.5'T:':r. &

First Reading of the Following Ordinances

ORDINANCE 2017-24 [Title Only] "AN ORDINANCE AUTHORIZING THE
TRANKSFER OF COUNTY-0OWNED REAL PROPERTY, LOCATED WITHIN THT
GOLDEN CORMNER COMMERCE PARK, COMPRISING APPROXIMATELY 2D
ACRES, TGO THE QCONEE ECONOMIC ALLIANCE FOR THE PURPOSE OF
CONSTRUCTION OF A "SPECULATIVE BUILDINGT FOR INDUSTRIAL OR
BUSINESS USE IN ORDER TO PROMOTE INCREASED OPFPORTUNITIES FOR
ECONOMIC GROWTH AND DEVELOPMENT WITHIN THE COUNTY,; AND
OTHER MATTERS RELATED THERETO.™

First & Final Reading for the Following Resolutions

RESOLUTION 2017-12 “A RESOLUTION MAKING APPLICATION TO THE
STATE FISCAL ACCOUNTABILITY AUTHORITY OF SOUTH CAROLINA FOR
APPROVAL OF THE [SSUANCE BY OCONEE COUNTY, SOUTH CAROLINA, OF
ITS SPECIAL SOURCE REVEKUE BONDS TN AN AGGREGATE PRINCIPAL
AMOUNT OF NOT EXCEEDING 53,500,000, PURSUANT TO THE PROVISIONS OF
SOUTH CAROLINA CODE ANNOTATED, TITLE 4, CHAFTER 1 AND 29 (1976), A5
AMENDED."

"
Adjourn
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2017-19

AN ORDINANCE TO DEVELOP A JOINTLY OWNED AND
OPERATED INDUSTRIAL/BUSINESS PARK IN CONJUNCTION
WITH PICKENS COUNTY, SUCH INDUSTRIAL/BUSINESS PARK
TO BE, AT THE TIME OF ITS INITIAL DEVELOPMENT,
GEOGRAPHICALLY LOCATED IN PICKENS COUNTY AND TO
INCLUDE CERTAIN PROPERTY NOW OR TO BE OWNED BY A
COMPANY KNOWN TO THE COUNTY AT THIS TIME AS
“PROJECT EXODUS” OR ITS ASSIGNEE, AND ESTABLISHED
PURSUANT TO SOUTH CAROLINA CODE OF LAWS 1976,
SECTION 4-1-170 ET SEQ., AS AMENDED; TO PROVIDE FOR A
WRITTEN AGREEMENT WITH PICKENS COUNTY PROVIDING
FOR THE EXPENSES OF THE PARK, THE PERCENTAGE OF
REVENUE ALLOCATION, AND THE DISTRIBUTION OF FEES IN
LIEU OF AD VALOREM TAX; AND MATTERS RELATED
THERETO.

WHEREAS, Pickens County (“Pickens County”) and Oconee County (“Oconee
County”) each a “County” and together the “Counties,” are authorized under Article VIII,
Section 13 of the South Carolina Constitution and Chapter 1 of Title 4, Code of Laws of South
Carolina 1978, as amended (the “Act”) to jointly develop an industrial or business park within
the geographical boundaries of one or more of the member counties; and

WHEREAS, a company known to the Counties at this time as “Project Exodus” (the
“Company”) has requested that Pickens County assist the Company with respect to its economic
development project in Pickens County (the “Project”), in order to facilitate certain incentives
offered to the Company by the County, by placing the Project in a joint county industrial and/or
business park (the “Park”) pursuant to Section 4-1-170 of the Act by and through a joint
industrial and business park agreement with respect to the Park with Oconee County (the “Park
Agreement”); and

WHEREAS, Pickens County has asked that Oconee County, by and through the Oconee
County Council, enter into the Park Agreement and to cause the Project property described on
Exhibit A attached hereto to be included in the Park; and

NOW, THEREFORE, BE IT ORDAINED BY THE OCONEE COUNTY COUNCIL:

SECTION 1. Pursuant to the Act, Oconee County is hereby authorized to execute and
deliver a written agreement to develop jointly an industrial and business park (the “Park”) with
Pickens County. The form, terms and provisions of the Park Agreement presented at this
meeting and filed with the Clerk of the County Council be and they are hereby approved and all
of the terms, provisions and conditions thereof are hereby incorporated herein by reference as if
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the Park Agreement were set out in this Ordinance in its entirety. The Chairman of County
Council and the Clerk to County Council be and they are authorized, empowered and directed to
execute, acknowledge and deliver the Park Agreement to Pickens County in the name and on
behalf of Oconee County. The Park Agreement is to be in substantially the form now before the
meeting and hereby approved, or with such minor changes therein as shall be approved by the
officials of Oconee County executing the same, their execution thereof to constitute conclusive
evidence of their approval of any and all changes or revisions therein from the form of the Park
Agreement now before the meeting; and as shall not be materially adverse to Oconee County.

SECTION II. The premises of the Park is to be located initially within the boundaries of
Pickens County; however, premises may be added within Oconee County in accordance with the
Park Agreement and the provisions of the Act.

SECTION III. To the extent permitted under South Carolina law, the maximum tax
credits allowable by Section 12-6-3360 of the Code of Laws of South Carolina, 1976, as
amended or any successor statute, will apply to any business enterprise locating in the Park.

SECTION IV. Any business enterprise locating in the Park shall pay a fee-in-lieu of ad
valorem taxes as provided for in the Park Agreement, Article VIII Section 13 of the South
Carolina Constitution and the Act. Payments shall be made by a business or industrial enterprise
on or before the due date for taxes for a particular year. Penalties for late payment will be at the
same rate and at the same times as for late tax payment. Any late payment beyond said date will
accrue interest at the rate of statutory judgment interest. Oconee County, acting by and through
the Oconee County Tax Collector, shall maintain all liens and rights to foreclose upon liens
provided for counties in the collection of ad valorem taxes for Park properties located within
Oconee County.

SECTION V. The user fee paid in lieu of ad valorem taxes shall be paid to the county
treasurer for the County in which the Park property is located. That portion of the fees from the
Park properties located in Oconee County allocated pursuant to the Park Agreement to Pickens
County shall be paid by the Oconee County Treasurer to the Pickens County Treasurer within
fifteen (15) business days following the end of the calendar quarter of receipt for distribution to
the Pickens County Taxing Entities in accordance with the Park Agreement.

SECTION VI. The administration, development, promotion, and operation of the various
portions of the Park shall be the responsibility of the respective County in which each such
portion of the Park is located. Provided, that to the extent any Park property is owned by a

private developer, the developer may be responsible for development expenses set forth in the
Park Agreement.

SECTION VII. In order to avoid any conflict of laws for ordinances between the
Counties, the regulations or laws applicable to the various portions of the Park shall be those of
the County in which such portion of the Park is located. Nothing herein shall be taken to
supersede any state or federal law for regulation.

SECTION VIII. The Oconee County Sheriff’s Department will have jurisdiction to make
arrests and exercise all authority and power within the portions of the Park located within



Oconee County. Fire, sewer, water and EMS service will be provided by the service district or
other political unit within whose jurisdiction the various portions of the Park are located.

SECTION IX. Should any section of this Ordinance be, for any reason, held void or
invalid by any court or regulatory body of competent jurisdiction, it shall not affect the validity
of any other section hereof which is not itself void or invalid.

SECTION X. The Park Agreement may not be terminated except by concurrent
ordinances of Pickens County Council and Oconee County Council.

SECTION XI. This Ordinance shall be effective after third and final reading.

[Remainder of Page Left Blank]



Ordained this day of , 2017

OCONEE COUNTY, SOUTH CAROLINA

By:

Edda Cammick, Chairwoman of County
Council

Oconee County, South Carolina
(SEAL)

ATTEST:
By:

Katie Smith, Clerk to County Council
Oconee County, South Carolina

First Reading: July 18,2017

Second Reading: August 15,2017

Third Reading: , 2017
Public Hearing: , 2017




STATE OF SOUTH CAROLINA )
) AGREEMENT FOR THE DEVELOPMENT
COUNTY OF OCONEE ) OF A JOINT-COUNTY INDUSTRIAL
COUNTY OF PICKENS ) AND BUSINESS PARK
THIS AGREEMENT (the “Agreement”) is made and entered into as of this day of

, 2017, by and between the County of Pickens, State of South Carolina (“Pickens
County”) and the County of Oconee, State of South Carolina (“Oconee County”) for the purpose
of establishing and developing a joint-county industrial and business park.

WITNESSETH:

WHEREAS, Pickens County and Oconee County (individually, a “County,” and
together, the “Counties”) are bodies politic and corporate and political subdivisions of the State
of South Carolina (the “State”) and are each authorized and empowered by the provisions of
Section 13 of Article VIII of the South Carolina Constitution and Section 4-1-170 of the South
Carolina Code of Laws of 1976, as amended, (the “Code of Laws™) to establish and develop a
joint-county industrial and business park with one or more other counties within the geographical
boundaries of one or more of such counties in order to promote economic development and
provide additional employment opportunities within the State; and

WHEREAS, the Counties are contiguous counties which, pursuant to Ordinance No.

, enacted by Pickens County Council on August __, 2017, and Ordinance No. 2017-____

enacted by Oconee County Council on August __, 2017, have each determined that, consistent

with the foregoing purposes, there should be developed in Pickens County and Oconee County a

Joint-County Industrial and Business Park (the “Park”), to be located upon property more
particularly described in Exhibit A (Pickens) and Exhibit B (Oconee) hereto; and

WHEREAS, as a consequence of the establishment of the Park, Section 13 of Article VIII
of the South Carolina Constitution provides that all property having a situs within the Park shall
be exempt from all ad valorem taxation, but that the owners or lessees of any property situated in
the Park shall be required to pay an amount equal to the property taxes or other in-lieu-of
payments that would have been due and payable except for the exemption provided therein; and

WHEREAS, the Counties have, as required by Section 4-1-170 of the Code of Laws
agreed as to the rights and obligations of each with regard to all expenses and management
relating to the Park, the manner by which revenue generated by the Park will be allocated, and
the manner in which revenue will be distributed to each of the taxing entities located within the
Counties.

NOW, THEREFORE, for and in consideration of the premises and mutual promises
contained herein, and for other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties do hereby agree as follows:

1. Statutory Authority; Binding Effect. This Agreement is entered into under the
authority granted to the Counties pursuant to Section 13 of Article VIII of the South Carolina
Constitution and Section 4-1-170. This Agreement shall serve as the written agreement specified
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in Section 4-1-170 and sets forth the entire agreement between the Counties and is intended to be
binding on the Counties, their successors and assigns.

2. Location of the Park.

(a) As of the original execution and delivery of this Agreement, the Park
initially consists of property located in Pickens County, as more particularly described on Exhibit
A (Pickens) attached hereto (the “Property”), which is now or will be owned and/or operated by
a company known to the Counties at this time as Project Exodus (the “Project”). It is specifically
recognized and agreed that the Park may from time to time consist of non-contiguous properties
within each County. The boundaries of the Park may be enlarged or diminished from time to
time as authorized by resolutions of the county councils of the Counties provided that in so
enlarging or diminishing such boundaries, the Park shall consist of the Property as so enlarged or
diminished.

(b) In the event that the Counties determine by duly adopted resolutions of
their respective county councils to enlarge or diminish the boundaries of the Park, this
Agreement shall be deemed to have been amended as of the date and time at which such
resolutions are adopted, and there shall be attached hereto a revised Exhibit A (Pickens) or a
revised Exhibit B (Oconee) which shall contain a legal description of the boundaries of the Park
within Oconee County or Pickens County, as the case may be, as enlarged or diminished,
together with a copy of the resolutions of the Oconee County Council and the Pickens County
Council pursuant to which such enlargement or diminution was authorized.

3. Fee in Lieu of Taxes. In accordance with Section 13 of Article VIII of the South
Carolina Constitution, any and all real and personal property located in the Park whether or not
titled in the name of either County shall be exempt from ad valorem taxation; provided,
however, the owners or lessees of any property situated in the Park shall hereby be required to
pay an amount equal to the ad valorem property taxes or other in-lieu-of payments that would
have been due and payable if the property were not located within the Park, such in-lieu-of
payments to be due and payable at the same time as ad valorem taxes are due.

4. Allocation of Expenses. Pickens County and Oconee County shall bear expenses
incurred in connection with the Park, including, but not limited to, expenses relating to the
planning, site preparation, development, construction, infrastructure, operation, maintenance,
advertising and promotion of the Park, or the recruitment of industries, in the following
proportions:

If the property is located in the portion of the Park within Pickens County:

A Pickens County - 100%
B. Oconee County - 0%

If the property is located in the portion of the Park within Oconee County:

A. Pickens County - 0%
B. Oconee County - 100%



.5. Allocation of Revenues. Pickens County and Oconee County shall receive an
allocation of all revenues generated by the Park property through payment of fees-in-lieu of ad

valorem property taxes or from any other source directly related to the Park in the following
proportions:

If the property is located in the portion of the Park within Pickens County:

A. Pickens County - 99%
B. Oconee County - 1%

If the property is located in the portion of the Park within Oconee County:

A. Pickens County - 1%
B. Oconee County - 99%

With respect to such fees generated from properties located in the Pickens County portion
of the Park, that portion of such fees allocated to Oconee County shall thereafter be paid by the
Treasurer of Pickens County to the Treasurer of Oconee County within fifteen (15) business days
following the end of the calendar quarter of receipt for distribution. With respect to such fees
generated from properties located in the Oconee County portion of the Park, that portion of such
fees allocated to Pickens County shall thereafter be paid by the Treasurer of Oconee County to
the Treasurer of Pickens County within fifteen (15) business days following the end of the
calendar quarter of receipt for distribution.

6. Issuance of Bonds. The Counties may issue joint development bonds to fund
and/or defray the expenses incurred in the development of the Park and shall have the power to
enter jointly into leases and other contracts which are necessary or desirable for the development
of the Park.

7. Allocation of Revenue Within Each County.

(a) Any and all revenues derived from the Park other than in respect of
payment in-lieu-of ad valorem property taxes shall be distributed directly to Pickens County and
Oconee County according to the proportions established in Paragraph 5, respectively, and shall
and may be expended in any manner deemed appropriate by the County Council of each such
County.

(b) Any and all revenues generated by the Park with respect to payments in-
lieu-of ad valorem property taxes shall be distributed to the Counties according to the
proportions established by Paragraph 5, respectively. All such revenue allocable to a County
shall be distributed within that County to the entities which levy taxes or have taxes levied on
their behalf in such County (herein respectively referred to as the “Pickens County Taxing
Entities” and the “Oconee County Taxing Entities”) in accordance with the one or more
ordinances enacted or to be enacted by the County Council of each of the Counties (including the
respective ordinances of the Counties which authorized the execution and delivery of this
Agreement), and to no others.



8. Fees in Lieu of Ad Valorem Taxes and Special Source Revenue Credits. It .is
hereby agreed that the entry by Pickens County or Oconee County into any one or more fee in

lieu of ad valorem tax agreements pursuant to Title 4 or Title 12 of the Code of Laws, or any
successor or comparable statutes (“Negotiated FILOT Agreements™), or special source revenue
credit agreements pursuant to Sections 4-1-170 and 4-1-175 thereof, Section 4-29-68 of the Code
of Laws and Article VIII, Section 13 of the South Carolina Constitution, or any successor or
comparable statutes or constitutional provisions (“SSRC Agreements”), with respect to Park
properties located in the portion of the Park within either of the Counties, and the terms of such
Negotiated FILOT Agreements and SSRC Agreements, shall be at the sole discretion of the
County in which the Park property is located.

9, Assessed Valuation. In accordance with Section 4-1-170 of the Code of Laws, for
the purpose of calculating the bonded indebtedness limitation and for the purpose of computing
the index of tax paying ability of each County pursuant to Section 59-20-20(3) Code of Laws,
allocation of the assessed value of all property located within the Park to each County and to
each of the Pickens County Taxing Entities and Oconee County Taxing Entities, respectively,
within each County shall be identical to the allocation of revenue distributed to each County in
accordance with Paragraphs 5 and 7 above.

10.  Applicable Ordinances and Regulations. Any applicable ordinances and
regulations of Pickens County including zoning, health and safety, and building code

requirements shall apply to the Park properties located in the portion of the Park within Pickens
County, unless any such property is within the boundaries of a municipality in which case, the
municipality’s applicable ordinances and regulations shall apply. Any applicable ordinances and
regulations of Oconee County including zoning, health and safety, and building code
requirements shall apply to the Park properties located in the portion of the Park within Oconee
County, unless any such property is within the boundaries of a municipality in which case, the
municipality’s applicable ordinances and regulations shall apply.

11.  Law Enforcement Jurisdiction. Jurisdiction to make arrests and exercise all
authority and power within the boundaries of the Park properties located within the portion of the
Park in Pickens County is vested with the Sheriff’s Department of Pickens County. Jurisdiction
to make arrests and exercise all authority and power within the boundaries of the Park properties
located within the portion of the Park in Oconee County is vested with the Sheriff's Department
of Oconee County. If any of the Park properties located in either Pickens County or Oconee
County are within the boundaries of a municipality, then jurisdiction to make arrests and exercise
law enforcement jurisdiction is vested with the law enforcement officials of the municipality.

12. Govemning Law. This Agreement has been entered into in the State of South
Carolina and shall be governed by, and construed in accordance with, South Carolina law.

13. Severability. In the event and to the extent (and only to the extent) that any, or
any part of, provision of this Agreement shall be held invalid or unenforceable by any court of
competent jurisdiction, such holding shall not invalidate or render unenforceable the remainder

of that provision or any other provision or part of a provision of this Agreement, all of which are
hereby deemed severable.



14.  Counterpart Execution. This Agreement may be executed in multiple
counterparts.

15. Term:; Termination. This Agreement shall extend for a term through
December 31, 20, or such later date as shall be specified in any amendment hereto.
Notwithstanding the foregoing provisions of this Agreement or any other provision in this
Agreement to the contrary, this Agreement shall not expire and may not be terminated to the
extent Pickens County or Oconee County has outstanding, contractual commitments, covenants
or agreements to any owner or lessee of Park property, including, but not limited to, the Project,
as any agreement containing such commitments or covenants may be amended, modified or
supplemented from time to time, or other incentives requiring inclusion of property of such
owner or lessee within the boundaries of a joint county industrial or business park created
pursuant to Article VIII, Section 13(D) of the South Carolina Constitution and Title 4, Chapter 1
of the Code, unless the county in which such property is located shall first obtain (i) the consent
in writing of such owner or lessee and (ii) include the property of such owner or lessee as part of
another joint county industrial or business park created pursuant Article VIII, Section 13(D) of
the South Carolina Constitution and Title 4, Chapter 1 of the Code, which inclusion is effective
as of the termination of this Agreement.

[SIGNATURE PAGE FOLLOWS]



IN WITNESS WHEREOF, Oconee County and Pickens County have caused this
Agreement to be duly executed by their duly authorized officials as of the day and year first
above written. ,

PICKENS COUNTY, SOUTH CAROLINA

By:

Roy Costner, Chairman of County Council
Pickens County, South Carolina
(SEAL)

ATTEST:
By:

Crystal Alexander, Clerk to County Council
Pickens County, South Carolina

OCONEE COUNTY, SOUTH CAROLINA

By:

Edda Cammick, Chairwoman of County
Council
Oconee County, South Carolina

(SEAL)

ATTEST:

By:

Katie Smith, Clerk to County Council
Oconee County, South Carolina



EXHIBIT A (PICKENS

Pickens County Park Properties

Real property described as having tax parcel number 4087-12-97-7380



EXHIBIT B (OCONEE)

Oconee County Park Properties

None



AGENDA ITEM SUMMARY
OCONEE COUNTY, SC

COUNCIL MEETING DATE: August 15, 2017
COUNCIL MEETING TIME: 6:00 p.m.

| ITEM TITLE [Brief Statement]: |
First Reading of Ordinance 2017-20 “AN ORDINANCE AUTHORIZING THE EXECUTION AND
DELIVERY OF A REAL PROPERTY LEASE AGREEMENT BETWEEN OCONEE COUNTY AS
LESSOR AND THE FOOTHILLS ALLIANCE AS LESSEE; AND OTHER MATTERS RELATED
THERETO.”

| BACKGROUND DESCRIPTION: |
Ordinance 2017-20 will authorize the County Administrator to execute and deliver a Real Property
Lease Agreement between Oconee County as Lessor and The Foothills Alliance as Lessee in relation
to the certain County-owned property located at 102 Lura Lane, Walhalla, South Carolina. The “Lease
Premises” will be used for various programs centered around providing support to those impacted by
physical and/or psychological abuse and trauma.

| SPECIAL CONSIDERATIONS OR CONCERNS [only if applicable]: |
None

| FINANCIAL IMPACT [Brief Statement]: l

Check Here if Item Previously approved in the Budget.

I Approved by: Finance I
COMPLETE THIS PORTION FOR ALL GRANT REQUESTS:
Are Matching Funds Available: / No
If yes, who is matching and how much:

| Approved by: Grants l

| ATTACHMENTS |
None

| STAFF RECOMMENDATION [Brief Statement]: |
It is staff’s recommendation that Council take first reading of Ordinance 2017-20.

Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda
Items Summaries must be submitted to the Administrator for his review/approval no later than 12 days prior to each
Council meeting. It is the Department Head / Elected Officials responsibility to ensure that all approvals are obtained
prior to submission to the Administrator for inclusion on an agenda.

A calendar with due dates marked may be obtained from the Clerk to Council.



STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2017-20

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF
A REAL PROPERTY LEASE AGREEMENT BETWEEN OCONEE COUNTY
AS LESSOR AND THE FOOTHILLS ALLIANCE AS LESSEE; AND OTHER
MATTERS RELATED THERETO.

WHEREAS, Oconee County, South Carolina (the “County”) is a body politic and
corporate and a political subdivision of the State of South Carolina and is authorized by the
provisions of Title 4, Chapter 9 of the Code of Laws of South Carolina 1976, as amended, to
lease real property and to make and execute contracts; and

WHEREAS, the County desires to execute and enter into a Real Property Lease
Agreement (the “Lease”) with The Foothills Alliance (“Lessee”) in relation to certain real
property, including all improvements thereon, located at 102 Lura Lane, Walhalla, South
Carolina, as shown on Exhibit “A” attached hereto (the “Premises”); and

WHEREAS, Lessee endeavors to use the Premises for various programs centered around
providing support to those impacted by physical and/or psychological abuse and trauma; and

WHEREAS, the Premises are suitable for the uses proposed by Lessee; and

WHEREAS, the Oconee County Council (the “Council”) has reviewed the form of the
Lease, attached hereto as Exhibit “B,” and determined that it is in the best interest of the County
and its residents and citizens for the County to execute and enter into the Lease, and the Council
wishes to approve the same and to authorize the County Administrator to execute and deliver the
Lease and all related agreements and documents necessary or incidental thereto.

NOW THEREFORE, be it ordained by Council in meeting duly assembled that:

Section 1. Lease Approved. The Lease is hereby approved, and the County
Administrator is hereby authorized to execute and deliver the Lease in substantially the same
form as Exhibit “B,” attached hereto.

Section 2. Related Documents and Instruments; Future Acts. The County
Administrator is hereby authorized to negotiate such documents and instruments which may be
necessary or incidental to the Lease and to execute and deliver any such documents and
instruments on behalf of the County.
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Section 3. Severability. Should any term, provision, or content of this Ordinance be
deemed unconstitutional or otherwise unenforceable by any court of competent jurisdiction, such
determination shall have no effect on the remainder of this Ordinance.

Section 4. General Repeal. All ordinances, orders, resolutions, and actions of the
Oconee County Council inconsistent herewith are, to the extent of such inconsistency only,
hereby repealed, revoked, and superseded.

Section S. Effective Date. This Ordinance shall become effective and be in full force
and effect from and after public hearing and third reading in accordance with the Code of
Ordinances of Oconee County, South Carolina.

ORDAINED in meeting, duly assembled, this day of , 2017.

ATTEST:

Clerk to Oconee County Council Edda Cammick
Katie Smith Chair, Oconee County Council

First Reading: August 15, 2017
Second Reading:
Third Reading:
Public Hearing:
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EXHIBIT A
See Attached
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EXHIBIT B
To Be Provided
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EXHIBIT B

REAL PROPERTY LEASE AGREEMENT
between

THE COUNTY OF OCONEE, SOUTH CAROLINA

as Lessor
and

THE FOOTHILLS ALLIANCE

as Lessee



REAL PROPERTY LEASE AGREEMENT

THIS REAL PROPERTY LEASE (“Lease”) is made and entered into by THE COUNTY
OF OCONEE, SOUTH CAROLINA, as lessor (“Lessor”) and THE FOOTHILLS ALLIANCE
as lessee (“Lessee™), dated as of , 2017 (the “Lease Commencement Date”).

RECITALS:

WHEREAS, Lessor is the owner of that certain real property, including all improvements
thereon, located at 102 Lura Lane, Walhalla, South Carolina, as shown and designated as on the
Boundary Survey prepared by Stephen Edwards, PLS #19881, dated June 26, 2017, and recorded in
Plat Book at Page , records of Oconee County, said survey being attached hereto as
Exhibit “A” (the “Premises”); and

WHEREAS, Lessor desires to lease to Lessee and Lessee desires to lease from Lessor the
Premises; and

WHEREAS, Lessee desires to lease the Premises from Lessor for various programs centered
around providing support to those impacted by physical and/or psychological abuse and trauma.

NOW, THEREFORE, in consideration of the mutual covenants and promises of the parties,
the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree that the
foregoing recitals are true and correct and incorporated herein by this reference, and further agree as
follows:

ARTICLE 1 - DEMISE OF PREMISES

Section 1.1. Premises. Lessor, for and in consideration of the rents, covenants, and conditions
herein set forth, does hereby lease to Lessee, and Lessee does hereby lease from Lessor, the
Premises, subject to all easements, restrictions, rights of way, and encroachments of record and
subject to the terms, conditions, and provisions hereof.

Section 1.2. Quiet Enjoyment. Lessor covenants and agrees that Lessee, upon paying the rent
herein provided and observing and keeping the covenants, conditions, and terms of this Lease on
Lessee’s part to be kept or performed, shall lawfully and quietly hold, occupy, and enjoy the
Premises during the “Term” (as hereinafter defined) of this Lease without hindrance of Lessor or
any person claiming under Lessor. Notwithstanding the foregoing, Lessee’s rights established
under this Lease are subject to Lessor’s rights to use the Premises as provided herein. Lessor
hereby retains the right to enter upon and inspect the Premises at reasonable times and upon
reasonable notice; and, Lessor further reserves the right to enter upon the Premises, without prior
notice, in the event of an emergency condition or situation, as reasonably determined by Lessor.

ARTICLE 2 - LEASE TERM

Section 2.1. Lease Term. The term of this Lease (the “Term”) shall commence on the Lease
Commencement Date and shall continue through the day immediately preceding the tenth (10™)
anniversary of the Lease Commencement Date, unless earlier terminated as provided herein.

Section 2.2. Reversion. At the expiration or earlier termination of this Lease, whether by
default, eviction, or otherwise, all improvements/infrastructure existing upon the Premises shall,
without compensation to Lessee or any other party, then become or remain, as the case may be, the
sole property of Lessor or Lessor’s designee, free and clear of all claims to or against them by
Lessee or any third person attributable to Lessor or Lessee, and all claims, liens, security interests,
and encumbrances, other than those claims that are attributable to any act or omission of Lessor or



created hereafter in accordance with the terms of this Lease. All alterations, improvements,
additions, and utility installations which may be made on the Premises shall be the property of
Lessor and shall remain upon and be surrendered with the Premises at the expiration or earlier
termination of this Lease. Notwithstanding the foregoing, any machinery or equipment owned by
Lessee or any sublessee, other than that which is permanently affixed to the Premises so that it
cannot be removed without material damage to the Premises, shall remain the property of Lessee or
any sublessee, as may be applicable, and may be removed; provided, however, that Lessee removes
or causes its removal prior to the expiration of the Lease or prior to the effective date of termination
of the Lease, whichever is applicable.

ARTICLE 3 - RENT, TAXES, AND UTILITIES
Section 3.1. Rent. In consideration for use of the Premises, Lessee shall pay Lessor the sum of

ten dollars ($10.00) upon execution of the Lease as rent for the full Term of the Lease.

Section 3.2. Taxes. Lessee shall be responsible for any and all taxes, fees, assessments, and
charges, if any, that are attributable to the Premises and the improvements and activities located
thereon during the Term.

Section 3.3. Utilities. Lessee shall be responsible for all charges incurred for water, heat, gas,
electricity, trash disposal, and any and all other utilities used by Lessee at Premises.

Section 3.4. No Security Deposit. No security deposit is required hereunder.

Section 3.5. Costs. It is the intent of the parties, except as otherwise provided in this Lease,
that Lessee pay all costs, charges, insurance premiums, taxes, utilities, expenses, and assessments
arising during the Term of every kind and nature incurred for, against, or in connection with the
Premises.

ARTICLE 4 - USE OF PREMISES

Section 4.1. Permitted Uses. Lessor shall allow Lessee, its agents, employees, successors,
assigns, and sublessees to use the Premises for various programs centered around providing
investigation and support to those impacted by physical and/or psychological abuse and trauma,
including child abuse prevention, education, and counseling; child advocacy; and sexual trauma
services for both children and adults (collectively, the “Permitted Uses™). Lessee and its sublessees,
successors, and assigns shall only use the Premises for the Permitted Uses unless written consent for
any other purpose is given by the Lessor, which consent shall not be unreasonably withheld.

ARTICLE 5 - HAZARDOUS MATERIALS

Section 5.1. Throughout the Term, Lessee and Lessee’s employees, agents, sublessees,
invitees, licensees, and contractors shall not cause, permit, or allow any substances, chemicals,
materials, or pollutants (whether solid, liquid, or gaseous) deemed to be toxic or hazardous or the
manufacture, storage, transport, or disposal of which is regulated, governed, restricted, or
prohibited by any federal, state, or local agency or authority, or under any federal, state, or local
law, ordinance, rule, or regulation related to the environment, health, or safety (collectively,
“Environmental Laws”), including, without limitation, any oil, gasoline, petroleum, petroleum by-
products, hazardous substances, toxic substances, hazardous waste, asbestos, or asbestos
containing materials (collectively, “Hazardous Materials”), to be handled, placed, stored, dumped,
released, manufactured, used, transported, or located on, in, under, or about the Premises.
Notwithstanding the foregoing, Lessee shall not be prohibited from handling, placing, storing,
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using and transporting Hazardous Materials that are required to be used by Lessee consistent with
the Permitted Uses, so long as such materials are handled, used, stored and transported in
accordance with applicable laws and regulations.

Section 5.2. Lessee shall give Lessor immediate written notice of any problem, spill,
discharge, threatened discharge, or discovery, or claim thereof, of any Hazardous Materials on or
about the Premises.

ARTICLE 6 - IMPROVEMENTS

Section 6.1. Improvements and Alterations. Lessee shall not undertake to materially improve,
alter, or change the exterior or interior of the Premises without prior written consent of Lessor. All
alterations, additions, and improvements made in or to the Premises shall, unless otherwise
provided by written agreement, be the property of Lessor and remain and be surrendered with the
Premises, and Lessee waives all claim for damages to or loss of any property belonging to the
Lessee that may be left in or upon the Premises, or which is attached thereto and/or becomes a
fixture.

ARTICLE 7 - MAINTENANCE

Section 7.1. Maintenance, Repairs., and Upkeep Provided by Lessee. Lessee shall be
responsible for all necessary repairs and maintenance to the exterior and interior of the Premises,

including all structural, mechanical, electrical, plumbing, and building envelope components of the
Premises. Lessee shall ensure that the interior and exterior of the Premises, including all
landscaping, are kept in clean and sanitary condition and are neat and orderly in appearance. Lessee
shall be responsible for any abuse or destruction of the Premises not due to ordinary wear and tear.

Section 7.2.  As Is Condition of the Premises. The Premises is presented to Lessee by Lessor
without representation or warranty as to the condition of the Premises in general, or as to Lessee’s
contemplated uses specifically, and Lessee is accepting the Premises as is, with all faults.

ARTICLE 8 — LIENS

Section 8.1. Prohibition of Liens. Lessee shall not suffer, create, or permit any mechanic’s
liens or other liens to be filed against the Premises, or any part thereof, by reason of any work,
labor, services, or materials supplied or claimed to have been supplied to Lessee.

ARTICLE 9 - CONDEMNATION

Section 9.1. Condemnation. In the event the entire Premises shall be appropriated or taken
under the power of eminent domain by any public or quasi-public authority, this Lease shall
terminate and expire as of the date of such taking or conveyance made in lieu thereof and Lessor
and Lessee shall thereupon be released from any further duties or obligations hereunder. If a
portion of the Premises is taken, or conveyance made in lieu thereof, then Rent shall be equitably
apportioned according to the portion of Premises so taken, and Lessee shall, at its own expense,
restore the remaining portion of Premises to operate as a Permitted Use. All compensation awarded
or paid upon such a total or partial taking of Premises shall belong to and be the property of Lessor
without any participation by Lessee; provided, however, Lessee shall have the right to pursue a
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collateral action seeking recovery of its costs and expenses associated with the termination of the
Lease.

ARTICLE 10 - ASSIGNMENT AND SUBLETTING

Section 10.1. Limitation on Assignment and Subletting. Lessee may not sell, assign, sublease,
convey, or transfer all or substantially all of Lessee’s interest in this Lease and the leasehold estate
created hereby, without the prior written consent of Lessor, which consent will not be unreasonably
withheld or delayed. Any assignment, sublease, conveyance, or transfer of Lessee’s interest in this
Lease shall be subject to compliance with the provisions of this Lease. In the event of an
assignment, sale, or transfer of all, or substantially all, of Lessee’s interest in this Lease, any such
assignee, buyer, or transferee shall be required to assume in writing all of the Lessee’s obligations
and shall be bound by all of the terms of this Lease.

ARTICLE 11 — INSURANCE AND INDEMNITY

Section 11.1. Comprehensive Liability Insurance. Lessee shall maintain a policy of Comprehensive
General Liability (CGL) insurance, including public liability, bodily injury, and property damage,
written by a company licensed to do business in the State of South Carolina, covering the use and
activity contemplated by this Lease with combined single limits of no less than One Million and
00/100 ($1,000,000) Dollars per occurrence and One Million and 00/100 ($1,000,000) Dollars
aggregate, with Two Million and 00/100 ($2,000,000) Dollars umbrella coverage, by the terms of
which Lessor and Lessee, and any holder of a mortgage on the Premises or Lessee’s leasehold
interest, are named as insureds and are indemnified against liability for damage or injury to property
or persons (including death) entering upon or using the Premises, or any structure thereon or any
part thereof. Such insurance policy or policies shall be stated to be primary and noncontributing
with any insurance which may be carried by Lessor. A certificate of said insurance, together with
proof of payment of the premium thereof shall be delivered to Lessor, and renewal certificates and
proof of payment of premium therefor shall be delivered to Lessor not less than fifteen (15) days
prior to the renewal date of any such insurance policies during the Term. Such insurance shall be
cancelable only after thirty (30) days’ prior written notice to Lessor and Lessee, and any holder of a
mortgage on the Premises. In the event Lessee fails to timely pay any premium when due, Lessor
shall be authorized to do so, and may charge all costs and expenses thereof, including the premium,
to Lessee, to be paid by Lessee as additional rent hereunder.

Section 11.2. Fire and Property Insurance. Lessor shall, at its cost and expense and at all times
during the Term, maintain in force a policy of insurance insuring the Premises and any
improvements/infrastructure thereon against loss or damage by such perils as are covered under its
policy with the South Carolina Insurance Reserve Fund.

Section 11.3. Waiver of Subrogation. Lessee and all parties claiming under it releases and
discharges Lessor from all claims and liabilities arising from or caused by any casualty or hazard
covered or required hereunder to be covered in whole or in part by the casualty and liability
insurance to be carried on the Premises or in connection with any improvements/infrastructure on or
activities conducted on the Premises, and waives any right of subrogation which might otherwise
exist in or accrue to any person on account thereof, and shall evidence such waiver by endorsement
to the required insurance policies, provided that such release shall not operate in any case where the
effect is to invalidate or increase the cost of such insurance coverage (provided that in the case of
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increased cost, Lessor shall have the right, within thirty (30) days following written notice, to pay
such increased cost, thereby keeping such release and waiver in full force and effect).

Section 11.4. Additional Insurance: Lessor will not be responsible for any loss to personal
property of Lessee, or Lessee’s, guests, invitees, licensees, sublessees, or others entering the
Premises, due to fire, theft, or any other damages, including any acts of nature. Lessor will
maintain coverage as indicated in Section 11.2, but Lessee understands that such insurance does not
cover personal property due to loss and that it is the Lessee’s responsibility to obtain insurance to
cover such property.

Section 11.5. Indemnification. Lessee hereby agrees to indemnify, protect, defend, and hold
Lessor and its officers, Council members, employees, agents, attorneys, successors, and assigns
harmless from and against any and all losses, damages, actions, fines, penalties, demands, damages,
liability, and expense, including attorneys’ fees and costs through litigation and all appeals, in
connection with the loss of life, personal injury, and damage to property, resulting (in whole or in
part) from the negligence or intentional misconduct of Lessee, its employees, agents, or sublessees
and arising from or out of (i) any occurrence in, upon, at or about the Premises and/or (ii) the
occupancy, use, or construction upon and maintenance of the Premises. Nothing contained herein
shall be construed to make Lessee liable for any injury or loss primarily caused by the gross
negligence or willful misconduct of Lessor or any agent or employee of Lessor.

Section 11.6. Insurance Requirements for Sublessees. Lessee shall require its sublessees to
carry customary insurance required of lessees in similar properties and activities. Lessee shall
require its sublessees to include Lessor and Lessee as additional insureds on their commercial
general liability policies (or equivalent policies). Lessee shall obtain a waiver of subrogation
endorsement in all policies in favor of Lessor and Lessee.

ARTICLE 12 - DAMAGE AND DESTRUCTION

Section 12.1. Damage to or Destruction of Project - Insurance. In the event the Premises is
damaged or destroyed, in whole or in part, so as to make it unusable for the purposes intended, to
the extent insurance is available and it is commercially reasonable to do so, Lessor agrees to
rebuild the Premises in substantially the same form as it existed at the time of the damage or
destruction, within one year from the date of damage or destruction.

ARTICLE 13 - DEFAULTS AND REMEDIES

Section 13.1. Defaults. Each of the following events shall be a default by Lessee and a breach
of this Lease and constitute an “Event of Default”:

(a). Abandonment. Abandonment of the Premises, or the improvements/infrastructure
now or hereafter constructed thereon, where such abandonment continues for a period of
one hundred and twenty (120) consecutive days. Such abandonment shall not include any
time that the Premises are vacated due to a casualty.

(b). Attachment or Other Levy. The subjection of any right or interest of Lessee in the
Premises to attachment, execution, or other levy, or to seizure under legal process, if not
released within sixty (60) days, after written notice of same.

(c).  Default of Performance Under this Lease. The failure of Lessee to observe or perform
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any of its material covenants, conditions, or agreements under this Lease; or the material
breach of any warranties or representations of Lessee under this Lease.

(d). Insolvency; Bankruptcy. An assignment by Lessee for the benefit of creditors, or the
filing of a voluntary or involuntary petition by or against Lessee under any law for the
purpose of adjudicating Lessee a bankrupt; or for extending time for payment, adjustment
or satisfaction of Lessee’s liabilities; or reorganization, dissolution, or arrangement on
account of, or to prevent bankruptcy or insolvency; unless, in case of such that are
involuntary on Lessee’s part, the assignment, proceedings, and all consequent orders,
adjudications, custodies and supervisions are dismissed, vacated, or terminated within
sixty (60) days after the assignment, filing or other initial event.

Section 13.2. Notice and Right to Cure. Lessee shall have sixty (60) days to cure a default after
written notice is given by Lessor to Lessee, specifying the nature of the default; provided, however,
that if after exercise of due diligence and its best efforts to cure such default Lessee is unable to do
so within the sixty (60) day period, then the cure period may be extended, upon written agreement
by Lessor, for a such reasonable time as may be deemed necessary by Lessor to cure the default.

Section 13.3.Remedies. If any default by Lessee shall continue uncured by Lessee upon
expiration of the applicable cure period, Lessor may exercise any one or all of the following
remedies in addition to all other rights and remedies provided by law or equity, from time to time,
to which Lessor may resort cumulatively or in the alternative:

(a).Termination of Lease in its Entirety. Lessor may, at Lessor’s election, terminate this Lease
upon thirty (30) days written notice to Lessee. Thereafter, all of Lessee’s rights in the
Premises and in and to all improvements/infrastructure located thereon shall terminate upon
termination of this Lease. Promptly upon any such termination, Lessee shall surrender and
vacate the Premises and any other improvements/infrastructure located thereon, and Lessor
may re-enter and take possession of the Premises and all improvements/infrastructure
located thereon. Termination under this paragraph shall not relieve Lessee from any claim
for damages previously accrued, or then accruing, against Lessee.

(b).Re-entry Without Termination. Lessor may, at Lessor’s election, re-enter the Premises and
improvements/infrastructure located thereon, and without terminating this Lease, at any
time, relet the Premises and improvements/infrastructure thereon, or any part(s) of them,
for the account, and in the name of Lessee or otherwise, all upon rates and terms
determined by Lessor, without hereby obligating Lessor to relet the Premises or make an
effort to relet either or both of them in whole or in part, at any time. Any reletting may be
for the remainder of the Term or for any longer or shorter period. Lessor shall have the
further right, at Lessor’s option, to make such reasonable and necessary alterations, repairs,
replacements, and/or restorations which shall not operate or be construed to release Lessee
from liability hereunder. No act by or on behalf of Lessor under this provision shall
constitute a termination of this Lease unless Lessor gives Lessee written notice of
termination.

(c).Lessee’s Personal Property. Lessor may, at Lessor’s election, use Lessee’s personal
property and trade fixtures or any of such property and fixtures left on the Premises after
termination or expiration of this Lease without compensation and without liability for use
or damage, or Lessor may store them for the account and at the cost of Lessee. The
election of one remedy for any one item shall not foreclose an election of any other remedy
for another item, or for the same item at a later time.

(d).Appointment of Receiver. Lessor may, if Lessor elects to file suit to enforce this Lease
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and/or protect its rights hereunder, in addition to the other remedies provided in this Lease
and by law, have the appointment of a receiver of the Premises and the
improvements/infrastructure thereon.

Section 13.4. Remedies Cumulative. Suit or suits for the recovery of such damages, or any
installments thereof, may be brought by Lessor from time to time at its election, and nothing
contained herein shall be deemed to require Lessor to postpone suit until the date when the term of
this Lease would have expired nor limit or preclude recovery by Lessor against Lessee of any sums
or damages which, in addition to the damages particularly provided above, Lessor may lawfully be
entitled by reason of any default hereunder on the part of Lessee. All of the remedies hereinbefore
given to Lessor and all rights and remedies given to it at law and in equity shall be cumulative and
concurrent.

Section 13.5. Lessee’s Liability After Default. If Lessee shall default in the performance of
any of its obligations under this Lease, Lessor, without thereby waiving such default, may (but shall
not be obligated to) perform the same for the account and at the expense of Lessee, without notice
in a case of emergency, and in any other case only if such default continues after the expiration of
the curing period applicable under this Lease. Any reasonable expenses incurred by Lessor in
connection with any such performance, and all reasonable attorneys’ fees (subject to §15-77-300 of
the South Carolina Code of Laws, 1976, as amended), including appellate, bankruptcy, and post-
judgment proceedings involved in collecting or endeavoring to collect the rent or any additional rent
or any part thereof or enforcing or endeavoring to enforce any rights against Lessee or Lessee’s
obligations hereunder, shall be due and payable upon Lessor’s submission of an invoice therefor.
All sums advanced by Lessor on account of Lessee under this Section, or pursuant to any other
provision of this Lease, and all rent, if delinquent or not paid by Lessee and received by Lessor
when due hereunder, shall bear interest at the rate of twelve percent (12%) per annum from the due
date thereof until paid and the same shall be and constitute additional rent and be due and payable
upon Lessor’s demand therefor.

Section 13.6. Holdover. If Lessee remains in possession of the Premises or any part thereof
after the expiration or earlier termination of this Lease, Lessee shall become a Lessee at sufferance.
Notwithstanding that Lessor may allow Lessee to continue in possession after the expiration or
earlier termination of this Lease, neither that nor the provisions of this Section shall constitute a
waiver of any of Lessor’s rights under this Section or this Lease.

ARTICLE 14 - SURRENDER AND REMOVAL

Section 14.1. Surrender of Possession. Upon the expiration of the Term or any earlier
termination thereof, Lessee shall surrender to Lessor possession of the Premises and all
improvements/infrastructure constructed located and installed thereon. If Lessee is not then in
default under any of the covenants and conditions hereof, Lessee may remove, or cause to be
removed, all personal property and equipment of Lessee, other than permanent fixtures, from the
Premises prior to the expiration or effective date of termination of this Lease; thereafter all such
personal property and equipment not removed shall belong to Lessor without the payment of any
consideration.

Section 14.2. Lessee’s Quitclaim. Upon the expiration of the Term, or any earlier termination
of this Lease, Lessee agrees to execute, acknowledge, and deliver to Lessor, if requested by Lessor,
a proper instrument in writing, releasing and quitclaiming to Lessor all right, title and interest of
Lessee in and to the Premises and all improvements/infrastructure thereon.




ARTICLE 15 —- GENERAL PROVISIONS

Section 15.1. Conditions and Covenants. All of the provisions of this Lease shall be deemed as
running with the land, and construed to be “conditions” as well as “covenants” as though the words
specifically expressing or imparting covenants and conditions were used in each separate provision.

Section 15.2. Survival. All representations and warranties of Lessee or Lessor under this Lease
shall survive the expiration or sooner termination of this Lease for acts occurring prior to expiration
or termination of this Lease.

Section 15.3.No Waiver of Breach. No failure by either Lessor or Lessee to insist upon the
strict performance by the other of any covenant, agreement, term, or condition of this Lease, or to
exercise any right or remedy consequent upon a breach thereof, shall constitute a waiver of any such
breach or of such covenant, agreement, term, or condition. No waiver of any breach shall affect or
alter this Lease, but each and every covenant, condition, agreement, and term of this Lease shall
continue in full force and effect with respect to any other then existing or subsequent breach.

Section 15.4. Unavoidable Delay - Force Majeure. If either party shall be delayed or prevented
from the performance of any act required by this Lease by reason of acts of God, strikes, lockouts,
labor troubles, inability to procure materials, restrictive governmental laws or regulations, or other
cause, without fault and beyond the reasonable control of the party obligated (financial inability
excepted), performance of such act shall be excused for the period of the delay; and the period for
the performance of any such act shall be extended for a period equivalent to the period of such
delay.

Section 15.5. Notices. Unless otherwise specifically provided in this Lease or by law, any and
all notices or other communications required or permitted by this Lease or by law to be served on,
given to, or delivered to any party to this Lease shall be writing and shall be deemed duly served,
given, delivered and received when personally delivered (including confirmed overnight delivery
service to the party to whom it is directed), or in lieu of such personal delivery, when three (3)
business days have elapsed following deposit thereof in the United States mail, first-class postage
prepaid, certified, return receipt requested, addressed to:

LESSOR: with a copy to:
Oconee County Oconee County
415 South Pine Street 415 South Pine Street
Walhalla, SC 29691 Walhalla, SC 29691
Attn: County Administrator Attn: County Attorney

LESSEE: with a copy to:
Tracy Whitten Bowie Ginger Eaton
Foothills Alliance 4007 Clemson Blvd.
216 E. Calhoun St. Anderson, SC 29621.
Anderson, SC 29621

Either party may change its address for the purpose of this paragraph by giving written notice of
such change to the other party in the manner provided in this paragraph.

Section 15.6. Gender. The use herein of (1) any gender includes all others, and (2) the singular
number includes the plural and vice-versa, whenever the context so requires.
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Section 15.7. Captions. Captions in this Lease are inserted for convenience of reference only
and do not define, describe, or limit the scope or the intent of this Lease or any of the terms hereof.

Section 15.8. Waiver; Amendment. No modification, waiver, amendment, discharge, or change
of this Lease shall be valid unless the same is in writing and signed by the party against which the
enforcement of such modification, waiver, amendment, discharge, or change is or may be sought.

Section 15.9. Attorney’s Fees. If either party retains an attorney to enforce or interpret this
Lease, the prevailing party shall be entitled to recover, in addition to all other items of recovery
permitted by law, reasonable attorneys’ fees and costs incurred through litigation, bankruptcy
proceedings and all appeals. This provision is subject to §15-77-300 of the South Carolina Code of
Laws, 1976, as amended.

Section 15.10. Time. Time is of the essence of each obligation of each party hereunder.

Section 15.11. Governing Law. This Lease shall be construed and enforced in accordance with
the laws of the State of South Carolina, without regard to conflict of law principles.

Section 15.12. Binding Effect. Subject to any provision of this Lease that may prohibit or
curtail assignment of any rights hereunder, this Lease shall bind and inure to the benefit of the
respective heirs, assigns, personal representatives, and successors of the parties hereto.

Section 15.13. Execution of Other Instruments. Each party agrees that it shall, upon the other’s
request, take any and all steps, and execute, acknowledge and deliver to the other party any and all
further instruments necessary or expedient to effectuate the purpose of this Lease.

Section 15.14. Severability. If any term, provision, covenant, or condition of this Lease is held
by a court of competent jurisdiction to be invalid, void, or unenforceable or is otherwise challenged
and determined to be invalid, illegal, or incapable of being enforced as a result of any rule of law or
public policy issued by an administrative or judicial forum that is not subject to further appeal or is
not actually appealed, the remainder of the provisions shall remain in full force and effect and shall
in no way be affected, impaired, or invalidated. In such event or if an opinion of counsel is
provided to the effect that this Lease is not so enforceable, the parties hereto shall negotiate in good
faith to modify this Lease so as to effect the original intent of the parties as closely as possible and
to comply with applicable law, regulations, or published governmental interpretations thereof, in an
acceptable manner to the end that the transactions contemplated hereby are fulfilled to the extent
possible.

Section 15.15. Counterparts. This Lease may be executed in one or more counterparts, each of
which shall be deemed an original and when taken together will constitute one instrument.

Section 15.16. Estoppel Certificate. Either party shall execute, acknowledge, and deliver to the
other party, within twenty (20) days after requested by the other party, a statement in writing
certifying, if such is the case, that this Lease is unmodified and in full force and effect (or if there
have been modifications that the same is in full force and effect as modified); the date of the
commencement of this Lease; any alleged defaults and claims against the other party; and such
other information as shall be reasonably requested.

Section 15.17. Memorandum of Lease. Lessor and Lessee shall execute and acknowledge a
memorandum of this Lease for the purpose of recordation. The memorandum of this Lease shall be
in the form attached hereto as Exhibit “B” and incorporated herein by reference.

Section 15.18. Dispute Resolution; Waiver of Trial by Jury. Any conflict, dispute or grievance
(collectively, “Conflict”) by and between Lessor and Lessee shall be submitted to mediation before
initiating court proceedings. The mediator selected to conduct the mediation must be mutually
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agreed upon by Lessor and Lessee. Unless the parties otherwise agree, the mediator must be
certified in South Carolina state and federal courts and have experience in matters forming the basis
of the Conflict. The site for the mediation shall be Oconee County, South Carolina, and the
mediation hearing shall be held within thirty (30) days of the selection of the mediator, unless
otherwise agreed. Each party shall bear its own expenses associated with the mediation and the
parties shall split the fees and expenses of the mediator evenly. Failure to agree to the selection of a
mediator or failure to resolve the Conflict through mediation will entitle the parties to pursue other
methods of dispute resolution, including without limitation, litigation. Notwithstanding any other
provision contained herein, nothing in this Agreement shall be construed as requiring either party to
participate in mediation prior to initiating court proceedings in which a temporary restraining order
or preliminary injunction is sought. In such situations, the parties shall conduct mediation within
thirty (30) days after the hearing on such motions or within such other time as is prescribed by the
Court.

LESSOR AND LESSEE MUTUALLY, EXPRESSLY, IRREVOCABLY, AND
UNCONDITIONALLY WAIVE TRIAL BY JURY FOR ANY PROCEEDINGS ARISING OUT
OF OR IN CONNECTION WITH THIS LEASE, OR ARISING OUT OF ANY CONDUCT OR
COURSE OF DEALING OF THE PARTIES, STATEMENTS (WHETHER ORAL OR
WRITTEN) OR ACTIONS OF ANY PERSONS. THIS WAIVER IS A MATERIAL
INDUCEMENT OF LESSEE AND LESSOR TO ENTER INTO THIS LEASE.

SIGNATURE PAGE TO FOLLOW
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IN WITNESS WHEREOF, this Lease has been executed on the respective dates set forth below.

IN THE PRESENCE OF: LESSOR:

THE COUNTY OF OCONEE, SOUTH
CAROLINA

By:
Name:
Title:

LESSEE:
THE FOOTHILLS ALLIANCE
By:

Name:
Title:
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EXHIBIT A

PREMISES (SEE ATTACHED)

12



EXHIBIT B

MEMORANDUM OF LEASE
STATE OF SOUTH CAROLINA )
) MEMORANDUM OF LEASE
COUNTY OF OCONEE )
THIS MEMORANDUM OF LEASE is made as of the day of 2017,

between THE COUNTY OF OCONEE, SOUTH CAROLINA, hereinafter referred to as
“Lessor” and THE FOOTHILLS ALLIANCE, hereinafter referred to as “Lessee.”

1.  Lessor and Lessee entered into a certain Lease Agreement, dated (the
“Lease Commencement Date”).

2. The property demised under the Lease consists of certain land located in the County of
Oconee, State of South Carolina, and more particularly shown on Exhibit “A,” together with
all improvements now or hereafter erected thereon.

3.  The term of the Lease (the “Term”) shall commence on the Lease Commencement
Date. The last day of the Term shall be the day immediately preceding the tenth (IO‘h)
anniversary of the Lease Commencement Date.

4.  The Lease is on file at the offices of the County Administrator for the County of
Oconee, South Carolina at 415 S. Pine Street Walhalla, South Carolina 29691.

5.  All of the terms, conditions, provisions and covenants of the Lease are incorporated
herein by reference as though set forth at length, and the Lease and this Memorandum of
Lease shall be deemed to constitute a single document.

IN WITNESS WHEREOF, Lessor and Lessee have caused this Memorandum of Lease to be
executed and delivered as of the day and year first above written.

IN THE PRESENCE OF: LESSOR:

THE COUNTY OF OCONEE, SOUTH
CAROLINA

By:
Name:
Title:

LESSEE:
THE FOOTHILLS ALLIANCE
By:

Name:
Title:
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STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF OCONEE )

PERSONALLY appeared before me the undersigned witness and made oath that s/he saw the
within named LESSOR by its duly authorized officer sign, seal and as its act and deed, deliver the
within-written Memorandum of Lease for the uses and purposes therein mentioned and that s/he,
with the other witness whose signature appears above witnessed the execution thereof.

SWORN to before me this
day of , 2017. Witness

Notary Public of South Carolina
My commission expires:

STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF OCONEE )

PERSONALLY appeared before me the undersigned witness and made oath that s/he saw the
within named LESSEE by its duly authorized officer sign, seal and as the act and deed of LESSEE,
deliver the within-written Memorandum of Lease for the uses and purposes therein mentioned and
that s/he, with the other witness whose signature appears above witnessed the execution thereof.

SWORN to before me this
day of , 2017. Witness

Notary Public of South Carolina
My commission expires:

14



EXHIBIT A
(TO MEMORANDUM OF LEASE)

LEASE PREMISES
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AGENDA ITEM SUMMARY
OCONEE COUNTY, SC

COUNCIL MEETING DATE: August 15, 2017
COUNCIL MEETING TIME: 6:00 pm

l ITEM TITLE [Brief Statement]: |
First Reading of Ordinance 2017-21: “AN ORDINANCE GRANTING CERTAIN EASEMENT
RIGHTS TO DUKE ENERGY CAROLINAS, LLC FOR THE PURPOSE OF LOCATING AND
MAINTAINING ELECTRIC AND/OR COMMUNICATION FACILITIES ON COUNTY-OWNED
PROPERTY; AND OTHER MATTERS RELATED THERETO.”

| BACKGROUND DESCRIPTION: |
Ordinance 2017-21 will authorize the County Administrator to execute an Easement Agreement with
Duke Energy Carolinas, LLC (“DEC”) for the purpose of installation and operation of
electric/communication lines necessary for transmitting and distributing electrical energy and for
communication purposes of DEC at 223 Kenneth Street, Walhalla, South Carolina.

| SPECIAL CONSIDERATIONS OR CONCERNS [only if applicable]: |
None

| FINANCIAL IMPACT [Brief Statement]: |

Check Here if Item Previously approved in the Budget. No additional information required.
| Approved by : Finance |
COMPLETE THIS PORTION FOR ALL GRANT REQUESTS:
Are Matching Funds Available: Yes / No
If yes, who is matching and how much:
| Approved by : Grants |

| ATTACHMENTS |
None

| STAFF RECOMMENDATION [Brief Statement]: |
It is staff’s recommendation that Council take first reading of Ordinance 2017-21.

Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda
Items Summaries must be submitted to the Administrator for his review/approval no later than 12 days prior to each
Council meeting. It is the Department Head / Elected Officials responsibility to ensure that all approvals are obtained
prior to submission to the Administrator for inclusion on an agenda.

A calendar with due dates marked may be obtained from the Clerk to Council.



STATE OF SOUTH CAROLINA
OCONEE COUNTY

ORDINANCE 2017-21

AN ORDINANCE GRANTING CERTAIN EASEMENT RIGHTS TO DUKE
ENERGY CAROLINAS, LLC FOR THE PURPOSE OF LOCATING AND
MAINTAINING ELECTRIC AND/OR COMMUNICATION FACILITIES ON
COUNTY-OWNED PROPERTY; AND OTHER MATTERS RELATED
THERETO.

WHEREAS, Oconee County, a body politic and corporate and a political subdivision of the
State of South Carolina (the “County”), is the owner of a parcel of land located at 223 Kenneth
Street, Walhalla, South Carolina, TMS: 500-24-01-001, containing approximately 9.47 acres
(“County Property”); and

WHEREAS, Duke Energy Carolinas, LLC (“DEC”) wishes to acquire from the County,
and the County wishes to grant to DEC, certain easement rights for, generally and without
limitation, the construction, operation, and maintenance of electric and/or communication facilities
on the County Property; and

WHEREAS, the form, terms, and provisions of the easement as contained in the
“Easement” agreement now before the Oconee County Council (“Council”), a copy of which is
attached hereto as Exhibit “A,” are acceptable to Council for the purpose of giving effect to the
easement rights; and

WHEREAS, while the Easement is considered a “floating” easement, it will generally
encompass an area being thirty (30) feet wide for the overhead portion of DEC facilities and twenty
(20) feet wide for the underground portion of DEC facilities together with an area ten (10) feet wide
on all sides of the foundation of any DEC enclosure/transformer, vault, or manhole, all as generally
shown on the attached Exhibit “B”; and

WHEREAS, Section 4-9-30(2) of the Code of Laws of South Carolina authorizes the
County to transfer or otherwise dispose of interests in real property.

NOW, THEREFORE, be it ordained by Council, in meeting duly assembled, that:

1. Council hereby approves the easement, subject to and in conformity with the
provisions of the Easement agreement.

2. The Administrator of the County (“Administrator”) shall be, and hereby is,
authorized to execute and deliver the Easement agreement on behalf of the County in substantially
the same form as attached hereto as Exhibit “A,” or with such changes as are not materially adverse
to the County and as the Administrator shall approve, upon the advice of legal counsel, such
Administrator’s approval to be deemed given by his execution of the Easement agreement.

3. The Administrator shall be, and hereby is, authorized to execute and deliver any
and all other documents or instruments on behalf of the County related to the easement in a form
and substance acceptable to the Administrator, on advice of legal counsel to the County.

4. Should any portion of this Ordinance be deemed unconstitutional or otherwise
unenforceable by any court of competent jurisdiction. such determination shall not affect the
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remaining terms and provisions of this Ordinance, all of which are hereby deemed separable.

5. All orders, resolutions, ordinances, and enactments of the Council inconsistent
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and rescinded.

6. This Ordinance shall take effect and be in full force and effect from and after
third reading and enactment by the Oconee County Council.

ORDAINED in meeting, duly assembled, this day of , 2017.

ATTEST:

Katie Smith Edda Cammick
Clerk to Oconee County Council Chair, Oconee County Council

First Reading: August 15,2017
Second Reading:
Third Reading:
Public Hearing:

2017-21



Exhibit A

Prepared By: Angelica Hall

EASEMENT Retumn To: Duke Energy
Attn: Nancy Shallcross
SOUTH CAROLINA 425 Fairforest Way
OCONEE COUNTY Greenville, SC 29607
THIS EASEMENT (“Easement”) is made this day of , 20

(“Effective Date”), from OCONEE COUNTY, SOUTH CAROLINA, (*‘GRANTOR,” whether one or more), to Duke Energy
Carolinas, LLC, a North Carolina limited liability company (“DEC"); its successors, licensees, and assigns.

WITNESSETH:

THAT GRANTOR, for and in consideration of the sum of ONE DOLLAR ($1.00), the receipt and sufficiency of
which are hereby acknowledged, does hereby grant unto DEC, its successors, lessees, licensees, transferees,
permittees, apportionees, and assigns, the perpetual right, privilege, and easement to go in and upon the land of
GRANTOR situated in City of Walhalla, Oconee County, South Carolina, Parcel No. 500-24-01-001, containing 9.47
acres, more or less, described in a deed from WEST UNION REALTY, L.L.P., a South Carolina Limited Liability
Partnership to OCONEE COUNTY, SOUTH CAROLINA, dated December 21, 2006, recorded in Deed Book 1554, Pages
276-277,_and shown on plat dated December 4, 2006, and recorded in Plat Book B181, Page 1, Oconee County Register

of Deeds, (the “Property”), LESS AND EXCEPT any prior out-conveyances, and to construct, reconstruct, operate, patrol,
maintain, inspect, repair, replace, relocate, add to, modify and remove electric and/or communication facilities thereon
including but not limited to, supporting structures such as poles, cables, wires, guy wires, anchors, underground conduits,
enclosures/transformers, vaults and manholes, and other appurtenant apparatus and equipment (the “Facilities”) within an
easement area being thirty (30) feet wide for the overhead portion of said facilities and twenty (20) feet wide for the
underground portion of said facilities together with an area ten (10) feet wide on all sides of the foundation of any DEC
enclosure/transformer, vault or manhole (the “Easement.Area”), for the purpose of transmitting and distributing electrical
energy and for communication purposes of DEC and Incimbent Local Exchange Carriers. The centerline of the Facilities
shall be the center line of the Easement Area.

The right, privilege and easement shall include the following rights granted to DEC: (a) ingress and egress over
the Easement Area and over adjoining portions of the Property (using lanes, driveways and paved areas where practical
as determined by DEC); (b) to relocate the Facilities and Easement Area on the Property to conform to any future highway
or street relocation, widening or improvement; (c) to trim and keep clear from the Easement Area, now or at any time in
the future, trees, limbs, undergrowth, structures or other obstructions, and to trim or clear dead, diseased, weak or leaning
trees or limbs outside of the Easement Area which, in the opinion of DEC, might interfere with or fall upon the Facilities;
(d) to install guy wires and anchors extending beyond the limits of the Easement Area; and (e) all other rights and
privileges reasonably necessary or convenient for DEC's safe, reliable and efficient installation, operation, and
maintenance of the Facilities and for the enjoyment and use of the Easement Area for the purposes described herein.



TO HAVE AND TO HOLD said rights, privilege, and easement unto DEC, its successors, licensees, and assigns,
forever, and GRANTOR, for itself, its heirs, executors, administrators, successors, and assigns, covenants to and with

DEC that GRANTOR is the lawful owner of the Property and the Easement Area in fee and has the right to convey said
rights and Easement.

IN WITNESS WHEREOF, this EASEMENT has been executed by GRANTOR and is effective as of the Effective
Date herein.

OCONEE COUNTY
By:

T. Scott Moulder, Oconee County Administrator

Witnesses:

(Witness #1)
(Witness #2) ATTEST:
Clerk
(Affix Official Seal)
SOUTH CAROLINA, COUNTY
I, , @ Notary Public of County, South
Carolina, certify that personally
appeared before me this day and acknowledged the due execution of the foregoing EASEMENT.
Witness my hand and notarial seal, this day of ., 20
Notary Public

My commission expires:
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AGENDA ITEM SUMMARY
OCONEE COUNTY, SC

COUNCIL MEETING DATE: August 15,2017
COUNCIL MEETING TIME: 6:00 p.m.

| ITEM TITLE [Brief Statement]: |
First Reading of Ordinance 2017-22 “AN ORDINANCE AMENDING ARTICLE IIl OF CHAPTER
26 OF THE OCONEE COUNTY CODE OF ORDINANCES IN CERTAIN LIMITED REGARDS
AND PARTICULARS ONLY, NAMELY AS TO THE ELIMINATION OF THE SCENIC
HIGHWAY COMMITTEE AND THE SUBSTITUTION OF THE PLANNING COMMISSION TO
CARRY OUT ALL DUTIES AND FUNCTIONS FORMERLY BELONGING TO THE SCENIC
HIGHWAY COMMITTEE; AND OTHER MATTERS RELATED THERETO.”

| BACKGROUND DESCRIPTION: |
Ordinance 2017-22 will revise Article III of Chapter 26, entitled A Program To Designate Oconee
County’s Scenic Highways; Established, for the primary purpose of eliminating the Scenic Highway
Committee and placing the essential duties and functions of that committee with the Oconee County
Planning Commission.

| SPECIAL CONSIDERATIONS OR CONCERNS [only if applicable]: |
None

| FINANCIAL IMPACT |[Brief Statement]: |

Check Here if Item Previously approved in the Budget.

rApproved by: Finance |

COMPLETE THIS PORTION FOR ALL GRANT REQUESTS:

Are Matching Funds Available: / No
If yes, who is matching and how much:

| Approved by: Grants |

| ATTACHMENTS |
None

| STAFF RECOMMENDATION [Brief Statement]: |
It is staff’s recommendation that Council take first reading of Ordinance 2017-22.

Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda
Ttems Summaries must be submitted to the Administrator for his review/approval no later than 12 days prior to each
Council meeting. It is the Department Head / Elected Officials responsibility to ensure that all approvals are obtained
prior to submission to the Administrator for inclusion on an agenda.

A calendar with due dates marked may be obtained from the Clerk to Council.



STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2017-22

AN ORDINANCE AMENDING ARTICLE III OF CHAPTER 26 OF THE
OCONEE COUNTY CODE OF ORDINANCES IN CERTAIN LIMITED
REGARDS AND PARTICULARS ONLY, NAMELY AS TO THE
ELIMINATION OF THE SCENIC HIGHWAY COMMITTEE AND THE
SUBSTITUTION OF THE PLANNING COMMISSION TO CARRY OUT ALL
DUTIES AND FUNCTIONS FORMERLY BELONGING TO THE SCENIC
HIGHWAY COMMITTEE; AND OTHER MATTERS RELATED THERETO.

WHEREAS, Oconee County, South Carolina (the “County”), a body politic and
corporate and a political subdivision of the State of South Carolina (the “State), acting by and
through its governing body, the Oconee County Council (the “County Council”), has adopted
multiple ordinances for the effective, efficient governance of the County, which, subsequent to
adoption, are codified in the Oconee County Code of Ordinances (the “Code of Ordinances”), as
amended, from time to time; and

WHEREAS, the County, acting by and through the County Council, is authorized by
Section 4-9-30(9) and Chapter 29 of Title 6 of the South Carolina Code, 1976, as amended,
among other sources, to impose land use restrictions and development standards in the
unincorporated areas of the County; and

WHEREAS, Article III of Chapter 26 of the Code of Ordinances establishes a program
to designate highways located in Oconee County as Scenic Highways; and

WHEREAS, County Council recognizes that there is a need to revise the law of the
County to meet the changing needs of the County and that there is a need to amend, specifically,
Article III of Chapter 26 of the Code of Ordinances in order to eliminate the Scenic Highway
Committee and place the essential duties and functions of that committee with the Oconee
County Planning Commission; and

WHEREAS, County Council has therefore determined to modify Chapter 26 of the Code
of Ordinances, and to affirm and preserve all other provisions of the Code of Ordinances not
specifically or by implication amended hereby.

NOW, THEREFORE, it is hereby ordained by the Oconee County Council, in meeting
duly assembled, that:

1. Article IIT of Chapter 26 of the Code of Ordinances, entitled 4 PROGRAM TO
DESIGNATE OCONEE COUNTY'’S SCENIC HIGHWAYS; ESTABLISHED, is hereby revised,
rewritten, and amended to read as set forth in Exhibit “A,” which is attached hereto and
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incorporated herein by reference. (The changes to Article III of Chapter 26 are shown in
“redline” form in the version attached hereto as Exhibit “B.”)

2. Should any part or provision of this Ordinance be deemed unconstitutional or
unenforceable by any court of competent jurisdiction, such determination shall not affect the rest
and remainder of this Ordinance, all of which is hereby deemed separable.

3. All ordinances, orders, resolutions, and actions of County Council inconsistent
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and rescinded.

4. All other terms, provisions, and parts of the Code of Ordinances not amended
hereby, directly or by implication, shall remain in full force and effect.

5. This Ordinance shall take effect and be in full force and effect from and after third
reading and enactment by County Council.

ORDAINED in meeting, duly assembled, this day of ,2017.

ATTEST:

Katie D. Smith, Edda Cammick
Clerk to Oconee County Council Chair, Oconee County Council

First Reading: August 15, 2017
Second Reading:
Third Reading;:
Public Hearing:
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EXHIBIT A

Sec. 26-151. - Oconee County Scenic Highways.

Highways located within Oconee County, South Carolina and found to be of special value to
the citizens may be designated as Scenic Highways pursuant to the rules, regulations, and criteria
set forth below.

Sec. 26-152. - Definitions.

The following words, terms and phrases, when used in this article shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning.

Highway means all those roads, streets and highways within the federal, state or Oconee
County Highway System.

Intrinsic qualities means those significant tangible and intangible resources found within a
scenic corridor that are known to be distinct within the region. "Intrinsic qualities” include:

(1) Scenic: The composition of features that are regionally representative, associative or
inspirational. These features are memorable, distinct, visually impressive, and
continuous across the view.

(2) Historic: Landscapes and structures that educate and stir an appreciation for the legacy
of Oconee County's past.

(3) Cultural: Activities or objects that represent unique and distinctive expressions of
community life, customs or traditional ways and identify a place, region or culture.

(4) Recreational: Passive and active leisure activities directly dependent on the scenic
qualities of the area and usually associated with outdoor recreation as we seek to refresh
and renew our spirits.

(5) Natural: Relatively undisturbed and visually pleasing natural areas and/or ecologically
sensitive landscapes representing natural occurrences including landforms, water,
vegetation and wildlife characteristics.

(6) Archaeological: Sites, artifacts or structures recognized by the scientific or academic
communities as being representative of past human life and activities.

Scenic Highway means a Highway or segment of a Highway receiving a designation as such
pursuant to the provisions contained in this article and based on it deserving such recognition due
to scenic vistas, cultural or historical significance, or other criteria specified by county council.
All Scenic Highways shall be divided into two route categories:

(1) Highways with limited development visible from the Highway, yet still retaining special
characteristics worthy of preservation, shall be designated a Category I Scenic
Highways .

(2) Highways with little or no development visible from the Highway lying outside
primary growth areas, shall be designated a Category Il Scenic Highways.

Page 1l



Sec. 26-153. - Designation process.

(a)

(b)

(©)

(d)

Applications shall be submitted in writing to the Community Development Department by a
sponsoring agency. Such agencies shall include, but are not limited to, a civic club, chamber
of commerce, convention and visitor bureau, business, industry, municipal government,
county government, or other organization. Submitted materials shall include a "Scenic
Highway Corridor Management Plan" (see section 26-155, Appendix A).

Upon receipt of an application for the designation of a Highway as a Scenic Highway, the
Oconee County Community Development Director or his designee shall forward the
application to the staff liaison for the Planning Commission, who shall then place review of
the application on the next appropriate Planning Commission agenda.

The Planning Commission shall review applications for compliance with the criteria for
designating a Scenic Highway established in this article (see section 26-156, Appendix B).
Upon completion of the review, the Planning Commission shall by vote determine a
recommendation regarding the designation of the subject Highway. The Planning
Commission’s recommendation shall be forwarded to county council. In the event county
council determines the proposed highway merits designation as a Scenic Highway, it shall
so indicate its decision by resolution.

Any highway proposed for designation as a Scenic Highway that is rejected for designation
by county council, may not be proposed again for a period of one-year from the date of
publication of the decision.

Sec. 26-154. - Regulations.

(@)

(b)

(©)

It shall be unlawful for any person other than the owner, owner's agent, or other individual
with the full knowledge and consent of the owner of a property situated along the right-of-
way of a designated and properly identified Scenic Highway to dig, pull up, gather, remove,
cut, maim, break, or injure in any way a public or private property, to include any injury
done by fires intentionally set, and to include any injury done to any wild, cultivated, or
ornamental plants, shrubs, and trees. These provisions shall not apply where the acts hereby
prohibited are done by or under the instructions of county or state authorities lawfully in
charge of such public roads, highways or lands, or by a utility in the lawful pursuit of
installation or maintenance of their facilities. Violation of this provision of this article shall
be punishable by a fine not to exceed $500.00 dollars.

The sponsoring organization or group submitting an application to the County for
designation of a Highway as a Scenic Highway shall be responsible for the removal of trash
along the portion of the Highway so designated as a Scenic Highway no fewer than three
times each year. Permits and/or required notifications related to any and all activities inside
a right-of-way shall be the responsibility of the sponsoring organization or group. Any
individual taking part in trash removal duties, or any other activities related to the standards
of this article, shall comply with any and all standards and practices utilized by the entity
responsible for maintenance of the Highway.

A member of the county staff shall be designated by the county administrator to review the
status of all county designated Scenic Highways every two years. In the event it is
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(d)

(e)

determined that a route fails to meet the criteria established in this article, a report shall be
made to the Planning Commission, which shall recommend a course of action to county
council. Such recommendations include, but are not limited to, re-classification to a lower
category and/or re-designation.

Regulations contained in this section shall apply equally to both Category I and Category II
Scenic Highways; however, Category II Scenic Highways shall receive preference in the
pursuit of funding to be utilized in maintaining and enhancing the intrinsic values leading to
their designation.

All county rules and regulations concerning Scenic Highways shall apply immediately to a
nominated Highway until a determination is made as to whether or not the Highway shall be
designated a Scenic Highway. A determination of this issue must be made within six months
of the county receiving an application.

Sec. 26-155. - Appendix A.

A Scenic Highway Corridor Management Plan shall include the following components:

(1) A detailed description of the section of the Highway to be designated, including two or
more of the intrinsic qualities as defined in this article; a specification as to how the
Highway in question fits the criteria; an identification of any problem areas that may
impact the Scenic Highway designation.

(2) A marked map clearly indicating the section of the Highway the applicant is proposing
for designation.

(3) Photographs or videos of areas which the applicant considers to be of intrinsic value or
significance.

(4) Letters of support from citizens, businesses, civic groups, and other organizations.
(5) A maintenance plan outlining proposed litter collection activities.

(6) Any additional proposed actions intended to enhance and maintain the Highway if
awarded designated.

Sec. 26-156. - Appendix B.

(a)

Criteria for designating a Highway as a Scenic Highway.

The Planning Commission shall consider the following in determining whether a Highway
should be designated as a Scenic Highway.

(1) Intrinsic qualities (as defined by this article).

(2) Additional amenities and support (such as but not limited to):
(a) Hospitality features.
(b) Length of route.
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(c) General support for proposed route.

(d) Financial commitment.

(e) Role in regional/statewide strategy.

(f) Protective easements, zoning overlays, or other land use restrictions.

(3) Features negatively impacting the Scenic qualities of the Highway, (such as but not
limited to):

(a) Junkyards/litter.

(b) Dilapidated/unattractive structures.

(c) Excessive advertising.

(d) Heavy traffic uses.

(e) Mining/lumbering scars.

(f) Heavy industry.

(g) Parallel and visible utilities along Highway.
(h) Landfills/other pollutants visible from route.

(4) Feasibility of maintenance plan and responsibilities.
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EXRIBIT B

Sec. 26-151. - Qconee County Scenic Hhighways.

Hizhwavs located within Oconee County. South Caroling and found te be of special value to
| the citizens may be desipnated as Oeepee—Cowmty—Scenic Highways pursuant to the rules,
regulations, and criteria set forth below.

Sec, 26-132. - Defimitions,

The following words, lerms and phrases, when used in thas article shall have the meanimgs
aseribed Lo them in this seclion, excepl where the context clearly indicates a different meaning.

FErnraer—tete—the—OeoneeCouty Feenie - Higbwoy  Cossnzilioe s descrtbed e tis
ittt

Hiefhoway means all those roads, streets and highways within the federal, state or Oconee
County Highway System.

{ntrinsic gualivics means those significant tangible and intangble resources found within a
seenic cormidor that are known to be distinet within the region, "Intrinsie goalities™ inelude:

(1) Seenic: The composition of features that arc regienally representative, assoclafive or
inspirationel, These features are memareble, distinet, visually impressive, and
confinuous across The view.

(2) Historic: Landscapes and structures that educate and stie an appreciatien for the lepacy
of Qcones County’s past.

(3) Celireral: Activities or objects that represent unique and distinctive expressions of
community life, customs or traditienal ways and identifv a place. region or culture.

| (41 Regreationa!: Passive and active leisure activities directly dependantdependent on the
scenic qualities of the arca and vsvally sssociated with outdoor recreation as we scek to
refresh and renew our spints.

(5) MNeotural: Relatively undisturbed and viseally pleasing natural areas andfor ecologically
sepsifive landscapes representing nalural  occerrences  including landlorms,  waler,
vegetalion anil wildlile characterislics.

(0) Archaeclogical; Sites, artifucts or structures recognized by the scientific or academic
comimunities as being representative of past uman lite and activities.

| Seenic Hghway means a Heighway or segment of a Heighway receiving o desimmalion as
such pursuani to the provisions contained in this article and based on it deserving such of

recognilion due 1o scenic vistas, cullural or historical significance, ov other criteria specified by
| county council. All Sacenic Hhighways shall be divided into two ronte categorios;
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(1) Highwavs Bewtes with limited development visible from the Hishway sesbwasy, vet still
retaining special characteristics worthy of preservation, shall be designated a Category |
Scenic Highways Fewte,

(2) Highwaws Rewtes with little or no development wvisible from the Hishway resdway
lying oulside primary srowth areas, shall be designated & Category 1 Scenic Hishwavs,
Rrate.

See, 20-133. - Designation process.

{a) Applications shall be submitted in writing to the Community Development Department
planning -department-by a sponsoring agency. Such agencies shall inclwde, but sre not
limited to. a civic club, chamber of commerce, convention and visitor bureaw, business,
industry, municipal government, county povernments, or other organization. Submilted
materials shall include a "Scenic Highway Corridor Management Plan" (see section 26-156,
Appendix A,

{(h) Upam receipl of an application for the designation of a sesd-erhHighway as ap Sespes
Coury-Seenic Highway, the Oconee County Communily Development Director or his
desienee shall forward the application to the staff Haison for the Planning Commission, who
shall then place review of the application on next appropeiate Planning Commission
apenda Hanrite—BDireetar or—histher-designes shall contact - the commitlee, which—shall
sekedule—n-meetineto-review—the-application—Meetings-of the- committes-shall- be-public
Fresings—ad—shatl-beadverdsed-at-east Hdavsinadverestnanewspaper-of -general

S

le) The Manning Commission essmmstbee-shall review apphications for compliance with the
criteria lor designoting a Sscenic Hvighway estublished in this article (gec section 26-157,
Appendix B). Upon completion of the review, the Planning Commission sesvriHes-shall by
vote determing a recomimendation regarding the designation of the ~.u’:||_L1 1 ]-}1g|'|,wu.1.-' T]-u,
Planning Commission’s recommendation shall be reviewed by -the-plk
wittehshat-forwarded a+epert to county council. In the event county council deh:rrnml:ﬂ the
proposcd highway merits designation az & 3scenic Haighwav, it shall so indicate its decision
by resolution.

{d) Auny highwa_'_c propessedl [or desiynation as ¢ Sscenic Heighway that iz dested—a—pasitve
recantmendation-by-the-commibee—pr-rgjected [or designation by county council, may not
be proposed again for 2 period of one-year [rom the date of publication of the decision.

Ord 2o 2007-21, 8- 111, 10-2 120083

Sec, 20-154. - Regulations,

(a) It shall be unlawful for any person other than the owner, owner's agent, or other individual
with the full knowledge and consent of the owner ol & property situnted along the nght-of-

way of a designated and properly identified county-Sscenic Hhighway to dig, pull up, gather,
remove, cul, maim, break, or injure in any way a public or private property, to include any
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(b

{d}

(el

injury done by lires intenticnally set. and to include anv injury done o ~any wild, cultivated,
or ornamental plants, shrubs, and trees. These provisions shall not apply where the acts
hereby prohibited are done by or under the instructions of county or state authoritics
lawfully in charge of such public roads. highways or lands, or by & utility in the lawful
pursuit of installation or maintenance of their facilites, Violation of this provision of this
article shall he punishable by o Ane not (o excesd SS00.00 dollars,

The sponsoring orgenication or group scbmitting an application o the Counly [or
designation ol a eead-Highway as an Deanee County Scenic Highwav shall be responsible
for the removal ol trash along the portion of the Hhighway so designated as a Sscenic
Hhighway no fewer than three times each vear. Pernuits and/or required notifications related
to any and all activities inside a vight-ofiway shall be the responsthility of the sponsoring
organization or group. Any individual taking part in trash removal dutics, or any other
activitics related ro the standards of this article, shall comply with any and all standards and
practices utilized by the entity responsible for maintenance of the Highwavrsstaeay.

A member of the county stalt shall be designated by the county administralor Lo review the
status of all county designated Sscenic Hhighways every two vears. In the event it 1§
made (o the Planmne Commissionessaratiee, which saha shall recommend & course ol
action o county council. Such recommendations include, but are not limited 1o, re-

Rezulations contained in this section shall apply equally to both Category | and Category 11
Scenic Highways; however, Category 11 Scenie Highways shall receive preference in the
pursuit of funding to be utilized in muntaining and enhancing the intrimsic valoes Jeading to
their designation,

All county tules and regulalions concerning Sscenic Hkighwaws shall apply immediately 1o
a nominated sesbee-bHghway unlil @ determination i made as o whether or not the rosd-or
hilighway shall be desipnated a Sscenic Hhiphway. A determination of this 1ssne must be
made within six months of the county receiving an application.

(O No-2007-21-§- 101212008

e 255 - Oooesee County Soemc Hishway Conaniltes.

connty lt&-&ﬁﬁfﬂiﬂf&“—ﬂ“ﬁﬂi-bEﬁ—ﬁ-hﬂ-H—ﬁﬂﬁ‘E—ﬁ—Ehe—Hﬁ
1

The commidttes shall- consist-af aeven members—eacl-hav lﬁﬁ—ﬁ-]-l-l-‘ﬂﬂtj'—‘&ildﬂ-i —the

for—Hreeemee ey Aty e strical Cansaissaon,
(4} Lipstate Forever {Dronee- Chapter |
{3 eoneed e
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-additioncounty-couneil shall-sppetnt-two-members-at-lorge-from resident-properb—ownerin
the-eeunty

Attt s e pipeate s ed e e Pt asiassbepe e rese s e wil i o
H.J?‘ il - ! 2 J . ’ 5 3 o e i |

sinmsilar entity:-also, ary- -I.ZIFH:HH-.FH-'h-Hﬂ-!-Fl:H—l-EFFI-'H-FH : -
tetter of resignation to county-counstl-whio-witl d.[*J'HI-IHl-d*rHTH-]:l-I'—FE:l-L:H:EFFl-EH-l—

el

(v Beos 2007-2 1 3-8V 10-21-2008)
Sec. 20-1556. - Appendix A.

A Sscenic Hhighway Ceorridor Management Pplan shall include the following components:

(1) A detailed description of the section of the read—er-hHighway to be designated,
including two or more of the intrinsic qualities as defined in this articlel: a specification
a5 to Speeity how the Highwav sead in question fits the ceiteria; -lan identification of
deftife any problem arcas that may impact the Sscenic Highwav designation.

(2} A marked map clearly indicating the scction of the read-srhHighway the applicant is
proposing for designation.

(3} Photopraphs or videos of areas which the apphcant considers to be of infninsic valuc or
significance.

(4} Letters of support from citizens, businesses, civic groups, and other organizalions,
(3} A maintenance plan outlining proposed litter collection activities,

(6} Any additional propesed actions intended to enhance and maintain the Hhighway il
awarded designated,

Sec. 26-1562, - Appendix B,

Criteria for designating a resd-e-hHighway as an-BearesSeunty Sconic Highway,

{a) The Planning Commission essymttea-shall consider the following in determining whether a
read-orl ighway Behwas-should be designated as a8 Sscenic Hrghway,

(1) Intrinsic gualities {as defined by this article).

(2} Additional amemties and support (such as bul not limited (o)
{a) Hespitality features.
(h} Length of route.
[} Cenernl support for proposed rowte,
id} Financial commitment.

(2) Rale in regional/statewide strategy.
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{f) Protective eassmenls, soning overlays. or other land nse restrictions.

i3y Features negatively impacting the Sscente qualities of the Heghway, {such as but not
limmited o)

(a) Junkvardsitter.

(b} Dilapidated/unattractive structures,

(c) Excessive advertising.

(d} Heavy maffic uses,

(e} Mininglumbering scars.

(1 Heavy indusiry.

(g} Parallel and wvisible utifities along Flichway. roadwas:
(hy Landfills/other pollutants visible from route.

i4) Fersibility of maintenance plan and responsibilities.

-
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AGENDA ITEM SUMMARY
OCONEE COUNTY, SC

COUNCIL MEETING DATE: August 15, 2017
COUNCIL MEETING TIME: 6:00 p.m.

| ITEM TITLE [Brief Statement]: |
First Reading [TITLE ONLY] of Ordinance 2017-23 “AUTHORIZING THE ISSUANCE AND
SALE OF A NOT EXCEEDING $530,000 GENERAL OBLIGATION REFUNDING BOND
(KEOWEE FIRE TAX DISTRICT), SERIES 2017, OF OCONEE COUNTY, SOUTH CAROLINA
FOR THE PURPOSE OF REFUNDING THE COUNTY'S GENERAL OBLIGATION BOND
(KEOWEE FIRE TAX DISTRICT), SERIES 2007; FIXING THE FORM AND DETAILS OF THE
BOND; PROVIDING FOR THE PAYMENT OF THE BOND; AUTHORIZING THE COUNTY
ADMINISTRATOR TO DETERMINE CERTAIN MATTERS RELATING TO THE BOND;
PROVIDING FOR THE DISPOSITION OF THE PROCEEDS OF THE BOND; AND OTHER
MATTERS RELATING THERETO.”

| BACKGROUND DESCRIPTION: |
Ordinance 2017-23 will authorize the issuance and sale of a general obligation refunding bond, not to
exceed $530,000, on behalf of Keowee Fire Tax District for the purpose of refunding / refinancing the
2007 general obligation bond at a more favorable interest rate.

| SPECIAL CONSIDERATIONS OR CONCERNS [only if applicable]: |
None

| FINANCIAL IMPACT |[Brief Statement]: ]

Check Here if Item Previously approved in the Budget.

[Approved by: Finance I
COMPLETE THIS PORTION FOR ALL GRANT REQUESTS:
Are Matching Funds Available: / No
If yes, who is matching and how much:

| Approved by: Grants ]

| ATTACHMENTS |
None

| STAFF RECOMMENDATION [Brief Statement]: |
It is staff’s recommendation that Council take first reading of Ordinance 2017-23 in title only.

Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda
Items Summaries must be submitted to the Administrator for his review/approval no later than 12 days prior to each
Council meeting. It is the Department Head / Elected Officials responsibility to ensure that all approvals are obtained
prior to submission to the Administrator for inclusion on an agenda.

A calendar with due dates marked may be obtained from the Clerk to Council.



AGENDA ITEM SUMMARY
OCONEE COUNTY, 5C

COUNCIL MEETING DATE: _ August 15, 2017
COUNCIL MEETING TIME: (0 I

| ITEM TITLE [Brief Statement]:
2017 Edward Byrne Memaorial JTAG Grant Notification

| BACKGROUND DESCRIPTION:

Cconee County Sherifis Department may receive an allocation of 520,920 fram the Bureaw of
lustice Azsistance. The grant program reqguires the notification of intent be made available for the
County Council and the public to review and comment en the proposed wse of funds. The Sheriff's
Department plans to use the funds from this program to purchase

=  Potential upgrades to the Sherft's mobile command centar

¢ Upgrades to WatchGuard maohile video systems

o Uniform and Equipment upgrade for Shenfis Honor Guard

e \Weapons upgrade for SWAT entry team

| SPECIAL CONSIDERATIONS OR CONCERNS [only if applicable]: 3l
Comments should be directed to Chiel Deputy Bevin Davis al Bod-638-41138 or o writing to the Ocenee Counly
Sheniffs Depanment.

FINANCIAL IMPACT [Brief Statement]: _|

Check Iere if Tiem Previously approved in the Budeel, Mo additional informeation reguired.

Approved by Finance

COMPLETE TIIS PORTION FOR ALL GRANT REQUESTS:
Are Matching Funds Available: Yes © Mo
IF wes, who 15 matching and how much:

o f o2
| Approved hy ‘ﬁE{HimnH _ J
| ATTACHMENTS = = |
Public Motice

| STAFF RECOMMENDATION [Brief Statement|: |
Mo achon needed,

Conncil s divected thar they receive thely apemdn paekepes @ ek prior fo eqck Conncll e, thevefore, Agends
fevoes Sumiraries mast be saboiveed o the Administeeior for s reviondappreval ro loter thaa 12 davs prior fo each
Conncil mpeeting, It s the BDepartment ead 7 Bected Officials responsibility to ersurve that aff approvaely are obteined
priar fo sihurission fo the Administeaier for inclusion on an agenda,

A calender with duwee dutes marked ey be obtaloed feom the Clerk to Conercil,



Submitted or Prepared By: Approved for Submiftal fo Council:

'l lufhoud? C

tment Head/Elected (fficial T. seott Moulder, Coonty Administrator

Conneil fas divecred et they recefve their ggende paocfeges a week prior fo cach Coenoeil mecting, therefore, Agenda
ftewrs Sumriaries mecst be submitted fo the Adminivrater for kis reviewsapproval ne Giter shan 12 daps prior to each
Ciowneid meeesing. 0r is thee Depariment Head £ Elecred Offfcials responsibility to ensure that all approvals are obiained
priar tae submission te the Adefelsiraior for fnelusion on en egeando

A calewdar wirlt due daves marked may be oldained from e Clerk to Conmedl,



Public Notice

The County of Oconee may receive $20,920.00 from the Edward Byrne Memorial
Justice Assistance Grant program, administered by the U.S. Bureau of Justice
Assistance, Office of Justice Programs.

The purpose of this program is to assist local units of government in
reducing crime and improving public safety through grants that increase
resources available to law enforcement agencies. The Oconee County
Sheriff's Office intends to use the funds, which do not require county
match money, to purchase potential upgrades to the Sheriff's mobile
command center, upgrades to WatchGuard mobile video systems, uniform
and equipment upgrade for Sheriff's Honor Guard and weapons upgrade
for SWAT entry team.

If anyone wishes to make recommendations or comments about how these funds
should be spent, please contact the Sheriff's Office in one of the following ways:

Call Chief Deputy Kevin Davis at (864) 638-4118 or write to:

Chief Deputy Kevin Davis
Oconee County Sheriff's Office
415 S. Pine Street

Walhalla, SC 29691
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AGENDA ITEM SUMMARY
OCONEE COUNTY, SC

COUNCIL MEETING DATE: August 15, 2017
COUNCIL MEETING TIME: 6:00

[ ITEM TITLE [Brief Statement]: |
ORDINANCE 2017-24 [Title Only] “AN ORDINANCE AUTHORIZING THE TRANSFER OF
COUNTY-OWNED REAL PROPERTY, LOCATED WITHIN THE GOLDEN CORNER
COMMERCE PARK, COMPRISING APPROXIMATELY 20 ACRES, TO THE OCONEE
ECONOMIC ALLIANCE FOR THE PURPOSE OF CONSTRUCTION OF A “SPECULATIVE
BUILDING” FOR INDUSTRIAL OR BUSINESS USE IN ORDER TO PROMOTE INCREASED
OPPORTUNITIES FOR ECONOMIC GROWTH AND DEVELOPMENT WITHIN THE COUNTY;
AND OTHER MATTERS RELATED THERETO.”

| BACKGROUND DESCRIPTION: l
Ordinance 2017-24 will authorize the County Administrator to transfer approximately 20 acres of real
property located within the Golden Comer Commerce Park to the Oconee Economic Alliance
(“Alliance”) in order to enable the Alliance to apply directly to Santee Cooper for funding to construct
a “speculative building” on the subject property. The County will maintain reversionary interests in
the subject land, and a binding memorandum of understanding will be entered into between the County
and the Alliance that addresses details related to design, construction, marketing, and transfer of the
subject building and parcel.

[ SPECIAL CONSIDERATIONS OR CONCERNS [only if applicable]: I
None

| FINANCIAL IMPACT [Brief Statement]: |

Check Here if Item Previously approved in the Budget. No additional information required.
| Approved by : Finance I
COMPLETE THIS PORTION FOR ALL GRANT REQUESTS:
Are Matching Funds Available: Yes / No
If yes, who is matching and how much:
| Approved by : Grants |

| ATTACHMENTS |
None

| STAFF RECOMMENDATION [Brief Statement]: |
It is staff’s recommendation that Council pass First Reading in title only of Ordinance 2017-24.

Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda
Items Summaries must be submitted to the Administrator for his review/approval no later than 12 days prior to each
Council meeting. It is the Department Head / Elected Officials responsibility to ensure that all approvals are obtained
prior to submission to the Administrator for inclusion on an agenda.

A calendar with due dates marked may be obtained from the Clerk to Council.



AGENDA ITEM SUMMARY
OCONEE COUNTY, SC

COUNCIL MEETING DATE: August 15, 2017
COUNCIL MEETING TIME: 6:00

| ITEM TITLE [Brief Statement]: |
RESOLUTION 2017-12 “A RESOLUTION MAKING APPLICATION TO THE STATE FISCAL
ACCOUNTABILITY AUTHORITY OF SOUTH CAROLINA FOR APPROVAL OF THE ISSUANCE
BY OCONEE COUNTY, SOUTH CAROLINA, OF ITS SPECIAL SOURCE REVENUE BONDS IN
AN AGGREGATE PRINCIPAL AMOUNT OF NOT EXCEEDING $3,500,000, PURSUANT TO THE
PROVISIONS OF SOUTH CAROLINA CODE ANNOTATED, TITLE 4, CHAPTER 1 AND 29
(1976), AS AMENDED.”

| BACKGROUND DESCRIPTION: |
Resolution 2017-12 will authorize the County Administrator to petition the South Carolina State Fiscal
Accountability Authority to approve the County’s issuance of Special Source Revenue Bonds in an
amount not to exceed $3,500,000 for the purpose of securing funding from Santee Cooper under its
Economic Development Revolving Loan Program in order to construct a “speculative building” at the
Golden Comer Commerce Park, and other matters directly related thereto.

| SPECIAL CONSIDERATIONS OR CONCERNS [only if applicable]: |
None

| FINANCIAL IMPACT [Brief Statement]: |

Check Here if Item Previously approved in the Budget. No additional information required.

rApproved by : Finance |
COMPLETE THIS PORTION FOR ALL GRANT REQUESTS:
Are Matching Funds Available: Yes / No
If yes, who is matching and how much:

I Approved by : Grants |

| ATTACHMENTS |
None

| STAFF RECOMMENDATION [Brief Statement]: |
It is staff’s recommendation that Council pass Resolution 2017-12.

Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda
Items Summaries must be submitted to the Administrator for his review/approval no later than 12 days prior to each
Council meeting. It is the Department Head / Elected Officials responsibility to ensure that all approvals are obtained
prior to submission to the Administrator for inclusion on an agenda.

A calendar with due dates marked may be obtained from the Clerk to Council.



STATE OF SOUTH CAROLINA
OCONEE COUNTY

RESOLUTION R2017-12

A RESOLUTION MAKING APPLICATION TO THE STATE
FISCAL ACCOUNTABILITY AUTHORITY OF SOUTH
CAROLINA FOR APPROVAL OF THE ISSUANCE BY
OCONEE COUNTY, SOUTH CAROLINA, OF ITS SPECIAL
SOURCE REVENUE BONDS IN AN AGGREGATE PRINCIPAL
AMOUNT OF NOT EXCEEDING $3,500,000, PURSUANT TO
THE PROVISIONS OF SOUTH CAROLINA CODE
ANNOTATED, TITLE 4, CHAPTER 1 AND 29 (1976), AS
AMENDED.

WHEREAS, Oconee County, South Carolina (the "County"), acting by and through its
County Council (the “Council”), is authorized and empowered under and pursuant to the provisions
of the South Carolina Constitution (the “Constitution”) and Section 4-1-175 and Section 4-29-68 of
the South Carolina Code of Laws 1976, as amended (the “Code”), to issue special source revenue
bonds; and

WHEREAS, the County is authorized and empowered under and pursuant to the provisions
of Article VIII, Section 13 of the Constitution, in conjunction with Sections 4-1-170, 4-1-175 and 4-
29-68 of the Code, to jointly develop joint county industrial and business parks with other counties
wherein the area comprising the parks and all property having a situs therein is exempt from all ad
valorem taxation but, instead, pays fees in lieu of tax (the “Park Revenues”); and, to issue special
source revenue bonds secured by such Park Revenues for the purpose of paying the cost of
designing, acquiring, constructing, improving, or expanding the infrastructure serving the issuer or
the project, and for improved or unimproved real estate used in the operation of a manufacturing or
commercial enterprise, which property is determined by the issuer to enhance the economic
development of the issuer, and costs of issuance of the bonds; and

WHEREAS, the County has entered into, and may continue to enter into, various
agreements for the development of joint county industrial and business parks (collectively, the "Park
Agreements") pursuant to Section 13 of Article VIII of the Constitution of the State and Section 4-
1-170 of the Code; and

WHEREAS, Section 4-29-140 of the Code provides that no bond shall be issued pursuant to
the provisions of Title 4, Chapter 29 of the Code until the proposal of the County to issue the bonds
shall receive the approval of the State Fiscal Accountability Authority of South Carolina (“SFAA”);
and

WHEREAS, in order to enhance the continued economic development of the County, the
County intends to design, acquire and construct a building for industrial or business use, such
design, acquisition and construction to include, without limitation, site preparation, landscaping and
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streetscaping, and design, acquisition, construction and improvement of any or all access roads,
drives, sidewalks, parking areas, utilities and other infrastructure serving or relating to such building
(collectively, the “Project”); and

WHEREAS, in furtherance thereof, the County proposes to issue, subject to the approval of
the SFAA, one or more series of special source revenue bonds in an amount not to exceed
$3,500,000 (the “Bonds”) in order to defray all or a portion of the costs of the Project and pay costs
of issuance of the Bonds; and

WHEREAS, it is now deemed advisable by the County Council of the County to file with
the SFAA, in compliance with Section 4-29-140 of the Code, the Petition of the County requesting
approval by the SFAA of the proposed issuance of the Bonds;

NOWVW, THEREFORE, BE IT RESOLVED by the County Council of Oconee County,
South Carolina as follows:

Section 1. Findings and Determinations. It is hereby found, determined and
declared as follows:

(a) The Project constitutes “infrastructure” as such term is referred to in Section
4-29-68 of the Code, and the issuance of the Bonds in one or more series in the aggregate principal
amount not to exceed $3,500,000 to defray all or a portion of the costs of the Project and costs of
issuance of the Bonds will serve the purposes and in all respects conform to the provisions and
requirements of the Constitution and the Code.

(b) It is expected that the Project will result in the stimulation of the economy of
the County, and that the completion or acquisition of such Project will promote increased
opportunities for economic growth and development within the County.

(c) A reasonable estimate of the cost of the Project, including necessary
expenses incidental thereto, is $3,500,000.

(d)  Pursuant to Section 4-29-60 of the Code, the Council finds that: (i) the
Project will subserve the purposes of Title 4, Chapter 29 of the Code; (ii) it is anticipated that the
Project will benefit the general public welfare of the County by providing services, employment or
public benefits not otherwise provided locally; (iii) the Project will give rise to no pecuniary liability
of the County or charge against the County’s general credit or taxing power; (iv) the principal
amount of the Bonds required to finance a portion of the costs of the Project and costs of issuance of
the Bonds are not expected to not exceed $3,500,000; (v) the amount necessary in each year to pay
the principal of and the interest on the Bonds will be set forth in one or more ordinances to be
enacted by the County Council prior to the issuance of the Bonds; (vi) the County may establish a
reserve fund in connection with the retirement of the Bonds; and (vii) the County will make
arrangements so that the costs of maintaining the Project in good repair, and the costs of keeping the
Project properly insured, if any, are paid.
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Section 2. Submission of Petition. There be and is hereby authorized and directed
the submission on behalf of the County a Petition requesting the approval by the SFAA of the
proposal of the County to issue the Bonds pursuant to the within referenced provisions of the Code.
The Petition, which constitutes and is hereby made a part of this authorizing Resolution, shall be in
substantially the form attached hereto as Exhibit A.

Section 3. Execution of Petition. The County Administrator is hereby authorized
and directed to execute the Petition in the name and on behalf of the County; and the Clerk to
County Council of the County is hereby authorized and directed to attest the same and thereafter to
submit an executed copy of this Resolution to the SFAA in Columbia, South Carolina.

Section 4. Effect of Resolution. All orders and resolutions and parts thereof in
conflict herewith are to the extent of such conflict hereby repealed, and this Resolution shall take
effect and be in full force from and after its adoption.

RESOLVED in meeting, duly assembled, this of ,2017.
ATTEST:
Katie Smith Edda Cammick
Clerk to Oconee County Council Chair, Oconee County Council

R2017-12



EXHIBIT A

STATE OF SOUTH CAROLINA )

)
OCONEE COUNTY )
TO THE STATE FISCAL )
ACCOUNTABILITY AUTHORITY ) PETITION
OF SOUTH CAROLINA )

This Petition of Oconee County, South Carolina (the "County"), pursuant to Title 4, Chapter
29 of the South Carolina Code of Laws, 1976, as amended (the "Code"), and specifically Section
4-29-140 thereof, respectfully shows:

1. The County Council of Oconee County (the "County Council") is the governing
body of the County and as such is the "governing board" of the County referred to in Title 4,
Chapter 29 of the Code.

2. Title 4, Chapter 29 of the Code, among other things, empowers the County, subject
to obtaining the approval of the State Fiscal Accountability Authority of South Carolina (“SFAA”),
pursuant to Section 4-29-140 of the Code, to issue special source revenue bonds for the purpose of
paying the cost of designing, acquiring, constructing, improving or expanding infrastructure as
referred to in Section 4-29-68(A)(2) of the Code and to secure the payment of such bonds from
payments in lieu of taxes (the “Park Revenues”) received and retained by the County under Section
13 of Article VIII of the Constitution of the State.

3. The County is authorized and empowered under and pursuant to the provisions of
Article VIII, Section 13 of the Constitution, in conjunction with Section 4-1-170, 4-1-175 and 4-29-
68 of the Code, to jointly develop joint county industrial and business parks with other counties
wherein the area comprising the parks and all property having a situs therein is exempt from all ad
valorem taxation but, instead, pays Park Revenues; and, to issue special source revenue bonds
secured by such Park Revenues for the purpose of paying the cost of designing, acquiring,
constructing, improving, or expanding the infrastructure serving the issuer and for improved or
unimproved real estate used in the operation of a manufacturing or commercial enterprise in order to
enhance the economic development of the issuer and costs of issuance of the bonds.

4, The County has entered into, and may continue to enter into, various agreements for
the development of joint county industrial and business parks (collectively, the "Park Agreements")
pursuant to Section 13 of Article VIII of the Constitution of the State and Section 4-1-170 of the
Code.

5. In order to enhance the continued economic development of the County, the County
intends to design, acquire and construct a building for industrial or business use, such design,



acquisition and construction to include, without limitation, site preparation, landscaping and
streetscaping, and design, acquisition, construction and improvement of any or all access roads,
drives, sidewalks, parking areas, utilities and other infrastructure serving or relating to such building
(collectively, the “Project™).

6. In furtherance thereof, the County proposes to issue in one or more series, subject to
the approval of the SFAA, special source revenue bonds (the “Bonds™) in the aggregate principal
amount of not exceeding $3,500,000 in order to defray all or a portion of the costs of the Project and
pay costs of issuance of the Bonds.

7. Pursuant to Section 4-29-60 of the Code, the County Council has made the requisite
findings that: (i) the Project will subserve the purposes of the Title 4, Chapter 29 of the Code; (ii) it
is anticipated that the Project will benefit the general public welfare of the County by providing
public benefits not otherwise provided locally; (iii) the Project will give rise to no charge against the
County’s general credit or taxing power; (iv) the principal amount of the Bonds required to finance
a portion of the Project and costs of issuance of the Bonds is expected to not exceed $3,500,000; (v)
the amount necessary in each year to pay the principal of and the interest on the Bonds will be set
forth in one or more ordinances to be enacted by the County Council before the issuance of the
Bonds; (vi) the County may establish a reserve fund in connection with the retirement of the Bonds;
and (vii) the County will make arrangements so that the costs of maintaining the Project in good
repair, and the costs of keeping the Project properly insured, if any, are paid.

8. Pursuant to Section 4-29-140 of the Code, the County sets forth the following
information:

(a) It is expected that the Project will result in the stimulation of the economy of
the County, and that the completion of such Project will promote increased opportunities for
economic growth and employment within the County.

(b) The cost of the Project is estimated to be approximately $3,500,000.

() The Bonds will be issued pursuant to ordinances to be enacted by the County
Council. The Bonds, together with the interest thereon, will be payable solely from and secured by a
pledge of a portion of the Park Revenues received and retained by the County under the Park
Agreements, which shall be irrevocably pledged to the payment of the principal of and interest on
the Bonds. The Bonds may also be secured by a mortgage granted by the County upon real or
personal property the acquisition of which, by construction or purchase, is financed by the issuance
of the Bonds. The Bonds, and the interest thereon, shall be (i) payable solely from all or a
specifically described part of the Park Revenues; (ii) not secured by, or in any way entitled to, a
pledge of the full faith, credit, or taxing power of the County; (iii) not an indebtedness of the County
within the meaning of any state constitutional provision or statutory limitation but payable solely
from a special source that does not include revenues from any tax or license; and (iv) not a
pecuniary liability of the County or a charge against the County’s general credit or taxing power.

Upon the basis of the foregoing, the County respectfully requests that the SFAA:



1. Accept the filing of this Petition;
2. Conduct such review as it considers advisable;

3. Approve the proposal of the County to execute and deliver the Bonds pursuant to the
Code to defray all or a portion of the costs of the Project and costs of issuance of the
Bonds; and

4. Cause notice of its approval to be published in the manner set forth in Section 4-29-140
of the Code.

Respectfully submitted,

OCONEE COUNTY, SOUTH CAROLINA

By:

County Administrator
Oconee County, South Carolina

(SEAL)

ATTEST:

Clerk to Oconee County Council
Oconee County, South Carolina

Dated: _,2017



DESTINATION OCONEE

Realizing the future of Oconee County

Committee Report to Council

August 15, 2017



This report summary is to serve as a comprehensive response to the directive from County Council to
analyze the Destination Oconee plan.

Destination Oconee: Realizing the Future of Oconee County

Destination Oconee is a comprehensive marketing approach and community branding strategy with a
strong emphasis on economic development. The goals of Destination Oconee are to capitalize on the
abundance of our natural resources and uniqueness of our downtowns; creating a strong “sense of
place” and a distinct, cohesive destination; to create vibrant, thriving communities where people want
to work, live, play, and invest. Considered a road map for the future, Destination Oconee identifies a
number of recommendations and key areas to place attention and focus. The citizen led committee
feels for Oconee County to have continued successes, we must revitalize our downtowns to create that
unique sense of place; improve access to our key tourism sites and capitalize on the abundance of our
natural resources, while still protecting them.

Background

The Destination Oconee Plan was developed over the course of many months and numerous meetings
and interviews with various local residents, business owners, local stakeholders, government entities,
non-profits and representatives from the South Carolina National Heritage Corridor. The plan began as
an initiative to brand and market the county’s outdoor recreation but grew into a much larger approach
that blended elements of both tourism and economic development while focusing on collaboration.
While we are fortunate to be surrounded with the natural beauty and resources that attract many to
our area, many of the stakeholders noted the need for proactive planning and cooperation among the
county and cities for continued success. A large portion of the Destination Oconee plan centers on
community development; which includes creating stronger nucleuses in our downtowns and promoting
both business and leisure opportunities.

The Destination Oconee Plan was unanimously endorsed by Oconee County Council in July of 2015. At
that time, they committed to hire a full time staff person whose responsibility was the implementation
of the plan and its’ key recommendations. In addition, County Council voted to appoint a citizen led
“Action Committee” comprised of seven members, whose purpose was to work with the staff person to
analyze the Destination Oconee document, prioritize the recommendations within it and suggest
possible funding options for Council to consider.

In March of 2016, Janet Hartman was hired as the Manager of Destination Oconee. As the Destination
Oconee plan has a strong economic development component, it was natural for this position to be
placed within the Oconee Economic Alliance. On April 21, 2016, the Destination Oconee Action
Committee held their first organizational meeting. The individuals appointed to the Action Committee
were Dave Washburn (District 1), Luther Lyle (District Il), Al Shadwick (District Ill), Matthew Smith
(District IV), Bob Hill (District V), Hal Welch (Member at Large), and Robert Moore (Member at Large).



The committee met over the course of eleven months to become more educated on each of the plan’s
key recommendations, to better understand and determine the needs to implement specific initiatives
within each of the key recommendations. Each month, a specialist presented information directly
related to one of the key recommendations in the plan. Those specialists included representatives from
the Oconee Economic Alliance, Oconee PRT, Oconee Community Development office, the Convention
Visitors Bureau, the City of Walhalla and the Appalachian Council of Governments.

Key Recommendations

The 12 key recommendations listed within the adopted plan are as follows:

1
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10.

11.
12.

Support the development of Sanctuary Pointe Resort and the SC Great Outdoor Center at Exit 1

a. Letter of support written January 2016, along with letters from Oconee Economic
Alliance and Mountain Lakes CVB

b. On-going support has and will continue to be provided as needed
c. *Completed

Identify a person or organization to oversee the implementation of “Destination Oconee”
a. Manager hired March 2016
b. Position placed under the Oconee Economic Alliance
c. *Completed

Conduct Street Audits in Downtowns

Pass a Design Review Committee Ordinance

Create a 3-year Action Plan for Managing Growth

Adopt a Scenic Overlay Ordinance for Cherokee Foothills National Scenic Byway

Adopt a Downtown Overlay Ordinance for Westminster, Seneca and Walhalla

Adopt a more detailed County and City Signage Ordinance

Conduct a Condition Assessment of the public access, structures and signage at lakes, waterfalls,
rivers, scenic vistas and other key natural attractions

Develop a plan for improving public access and experiences at lakes, waterfalls, scenic vistas and
other natural resources

Execute all marketing recommendations outlined in the plan

Identify sources and commit funding to support tourism projects

2|Page



Priority Ranking of Key Recommendations

With two of the above twelve recommendations having been completed and one being specifically
related to funding, the committee was charged with prioritizing the other nine recommendations. The
following is the priority ranking from the County Council appointed Destination Oconee “Action
Committee”:

1. Adopt a Downtown Overlay Ordinance for Westminster, Seneca and Walhalla
Conduct a Condition Assessment of the public access, structures and signage at lakes,
waterfalls, rivers, scenic vistas and other key natural attractions

3. Develop a plan for improving public access and experiences at lakes, waterfalls, scenic vistas

and other natural resources

Conduct Street Audits in Downtowns

Adopt a more detailed County and City Signage Ordinance

Adopt a Scenic Overlay Ordinance for Cherokee Foothills National Scenic Byway

Pass a Design Review Committee Ordinance

Execute all marketing recommendations outlined in this plan
* The committee specifically noted their lower ranking of this recommendation due to
the fact that many of the marketing initiatives were already in motion and will be
ongoing. However, the committee points out continued success generated by
marketing will not be possible without committed funding.

9. Create a 3-year Action Plan for Managing Growth

QO NG,

The committee agreed on the importance of strengthening the downtowns to create that “sense of
place”, to improving the overall attractiveness and to enhance the economic climate within each. As the
county continues to have economic development successes with business expansions and recruitment,
it was determined that there is a need to put greater emphasis on community development to help
attract and retain talent for business while enhancing the quality of life.

The committee also ranked assessing and improving the public access areas and infrastructure high on
the list. They felt the county needs to concentrate on these areas to be able to provide quality
amenities and services for residents and visitors alike. Many of the identified public access areas are in
need of improvements not only aesthetically but also to make them safer and ADA compliant. It is a
well-known fact that people want to visit and spend time at our parks, lakes and other key attractions.
It is also known that people who have a bad experience will likely not return and share that bad
experience with many others. The committee feels strongly that Oconee County needs to proactively
invest in maintaining its tourism assets.
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Funding Options

Once the rankings were completed, a preliminary list of projects was presented to the committee for
review and discussion, along with a list of potential funding options. The different funding options
considered were:

County Hospitality Tax
e Dedicated source of revenue for tourist related infrastructure and capital projects
¢ Implemented through ordinance by the County (3 readings and public hearing)
e County can levy up to 2% in the unincorporated areas
e SC Department of Revenue projects $735,000 annually (very conservative estimate and does
not take into consideration new developments coming online in 2017-2018, such as
Hartwell Village)
Capital Project Sales Tax
e List of projects proposed by commission appointed by County Council
e Referendum question to appear on ballot for voters to decide
e Vote to be held during a general election (November 2018)
e Estimated $5M annually
Increase Accommodations Tax
* Potential of 3-4 new hotels to be built in Oconee County in next few years
¢ Accommodations tax from new hotels beginning 2018 dedicated to Destination Oconee
projects for a period of years
e Based on numbers from new Hampton Inn; projected revenue $30,000-$50,000/hotel per
year
Grant Opportunities
e Research and seek grants for specific projects
e Revenue projections vary on grants available
o Typically local match is needed

After reviewing all the information presented to them, the Destination Oconee “Action Committee”
members instructed the Destination Oconee staff person to complete the project list and to include cost
estimates for all projects. The project list is divided into flagship/capital projects and immediate/priority
need projects.

The Destination Oconee “Action Committee” members voted to make a recommendation to County
Council to consider the implementation of a county wide Hospitality Tax, within the unincorporated
areas of the county, to fund the immediate and priority need items identified on the Destination Oconee
project list, included in this document and to assist with ongoing maintenance efforts of existing
recreation assets. In addition, the Committee recommends County Council consider funding future
flagship/capital projects with other funding options identified in the Destination Oconee report.



Project List

The follawing detailed project list was complated with estimated cocsts azzigned ta themn. These
amounts are estimates until such a time a project is maving farsard and an exact bid is neceszarny.
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2016 — 2017 Accomplishments

While there is still much work to be done to accomplish the goals of the Destination Oconee plan, the
program has seen initial successes. The plan has been embraced by the community, has completed
successful downtown initiatives, spearheaded a popular buy local initiative, increased engagement on
social media and has fostered the acceptance of the new branding.
¢ Introduction of Destination Oconee initiative
o County embraced the logo
County vehicles rebranded with the logo
Planning sessions held with municipalities
Cities embraced the logo
Civic group and community organization presentations made
Formation of Action Committee
Collaboration with County PRT, planning department/shared planner
o Social media presence increased
o Construction of Gateway signs
o Secured $76,600 in grant dollars to fund new signs
Worked with architect on sign design
Applied for DOT encroachment permit
Awarded construction contract
Supervised project and coordinated final design and landscape
New signs placed at county entrances Hwy 123 from Clemson and Hwy 11N
County signs replaced at Hwy 107 and Hwy 123 from Georgia
o Submitted packet for grant reimbursement
e Placement of Interactive photo kiosks
o Placed first stationary kiosk at South Cove Park
o Created mobile photo kiosks, partnered with local tourism partners and events for use
(Chattooga Belle Farm, Jazz on the Alley, local festivals, etc.)
o Encouraged interaction with visitors through social media
e Creation of Wayfinding signage plan
o Toured county for placement/replacement of tourism assets signs
o Created county wide plan
o Developed consistent design for signage
o Received DOT approval for county wide sign plan
o Coordinated placement within city limits with each municipality
e Creation of County-wide buy local campaign
o Developed branding and logo for Think Oconee initiative
o Introduced campaign to community with various promotional materials
= Distributed 4600 reusable shopping bags, 9200 decals, and 7500 koozies
Promoted initiatives though social media and various public events and mediums
Coordinated with local merchants for holiday/local spending
Supported local Farmers Market with promotional materials and marketing
Broadened campaign beyond buy local to recycling and litter initiatives
Spearheaded the Great Oconee Clean Up in April 2017
= 200 volunteers, 2,300 lbs. of litter collected
Issued Downtown Clean Up Challenge to municipalities in July 2017
= 4 cities participated: 145 volunteers, 3,500 lbs. of litter collected
= Awarded $500 to 3 cities and $5,000 beautification grant to winner

OO0 O O0OO0OoOo
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e Municipality support provided
o Met with each municipality, offered support and resources for development initiatives
*  Walhalla

Provided guidance for creation of Downtown Development Corporation
Conducted street audit
Developed Fagade Grant Program
o Recently awarded 3 grants totaling 54,992
Assisted in creating Design Guidelines
Assisted in updating and amending current zoning and signage
ordinance
Created Business Incentive Program
Conducted Strategic Planning session for City Council
Presented ED 101 to City Council

s Westminster

=  Seneca
[ ]

Created Commercial Building Improvement program
Supported Local Development Corporation

Explored various downtown improvement projects
Presented ED 101 to City Council

Collaborated with Downtown Merchants Assaciation on various
marketing initiatives; Downtown Go-Around and Passport to Seneca
Conducted street audit

Facilitated City of Seneca and Downtown Merchants follow up
discussion

Presented ED 101 to City Council

= West Union

Presented ED 101 to Town Council

® Conducted a Condition Assessment of public access areas
o Created an inventory listing of all public access points in the county
o Identified all points on county map
o Performed a preliminary assessment of current condition

In closing, it is important to know that Destination Oconee is a long-term plan, one that will take many
years to complete. In fact, we will never be finished. We will need to continue to plan for the future,
while investing in ourselves. As there will continue to be growth and development within the county,
continued improvements and changes will need to be addressed.

Oconee County is truly blessed in so many ways from its people and businesses to its rich history and
outdoor amenities. The future of Oconee is bright and this Destination Oconee plan is the type of
catalyst to help our area reach its full potential.

The Destination Oconee committee and staff would like to thank County Council for their support of the
Destination Oconee plan and their strong consideration concerning how to implement the plan fully and

to keep the momentum going.
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