STAFF REPORT OF FINDINGS

TO: Transportation Committee
FROM: Mack Kelly, County Engineer
DATE: October 25, 2011

Doug Hollow Abandonment & Closure

Facts
The process for road closure and abandonment is to follow the requirements as listed in the ordinance
referenced below. Summary of Investigations:

The County heeds to determine: Determination Attachment
1|Whether Doug Hollow Road is or has ever been a Maintenance responsibilities for a portion of Doug
county road. Hollow Road was transferred from the SCDOT to
Oconee County.
1&2
2|1f the section of Doug Hollow Road is still a County Yes, a section of Doug Hollow Road is a County road.
road.
1
3|If the section of road is in use by the general public or if| The section of Doug Hollow Road is still in use by the
the road has been practically abandoned. general public.
4|If documentation is available relating to the status of  |Documentation is available.
the access easement.
1&2
5|If other information is available to assist County Council| Comments were obtained from the posting of a sign
in evaluating the best interest for the Oconee County [indicating that a section of Doug Hollow Road was
public. proposed for abandonment and closure. 3

Pertinent Ordinance or Requlation
Oconee County Code of Ordinances Section 26-9 (Attachment 4) and Resolution 2011-07 (Attachment 5).

Recommendations
None. Presented as a matter of information.
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! SCOOT R Form 200 {1301}

WITNESS the hand and seal of the South Carclina Depastment of Transportation thisq t&_day

of_Mgmintheyearol’wLordTonhousamlElm

§igned, sealed and delivered SOUTH CA.ROLINA DEPARTMENT OF

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND )

Personally appeared before me the above named Grantors on behalf of South Carolina
Department of Transportation and acknowledged the due execution of the foregoing insirument.

3]
Witness my hand and seal this_0}* dayof__éngJLmu.

Notary Signature
'l" ' v
Printed Name of Notary

NOTARY PUBLIC FOR THE STATE OF

SOUTH CAROLINA
My Commission Expires: &Fm.ka 27
(Affix Seal if outside SC)

Book:1885,Paga:174
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STATE OF SOUTH CAROLINA ) REGISTER OF presc
)
COUNTY OF OCONEE ) Biser iy o g
South Carofina Depantment )
of Transportation, )
Grantor )
to )  AFFIDAVIT OF TRUE CONSIDERATION
)
Oconee County, ;
Grantee. )

Personally appeared before me the undersigned Affiant, who being duly swom,
says that she is an employee of the Grantor and is femiliar with the deed above referenced
dated Scptember 9, 2011, and the true considecation for the transfer is Five and no/L00
Dollars ($5.00).

To the best of Affiant’s knowledge, this transfer is not exempt from the deed
recording fee required by Section 12-24-10 of the S. C. Code of Laws, 1976, as amended.
Pursusnt to Section 12-24-20 of the Code of Laws, 1976, as amended, because this deed
is 2 deed from the State, the deed-recording fee is the liability of the Grantee.

SWORN TO BEFORE ME
thisY*_ day of hagliraba+, 2014 0
(Signature)

X (21

= Kathryn E. Copeland
Natary Public for Seuth Carolina (Type or Prim Name of Affiant)
My commission expires: 1{23[1% _

Book:1855,Page:174
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REQUEST FOR REMOVAL OF ROAD
FROM STATE HIGHWAY SYSTEM
(REVISED 11-5-2007)

DESCRIPTION OF SECTION OF ROAD TO BE REMOVED

| COUNTY: oconee ROAD NUMBER: §-37-15
ROAD NAME: poug Hollow Road

i LENGTH TO BE REMOVED: __0.090 MILES

DESCRIPTION: (PLEASE ATTACH LOCATION MAP)
Doug.*Hollow. Road begins aj: intersection SC R

| HIGHWAY SYSTEM. OWNERSHIP AND MAINTENANCE OF THIS ROAD WILL BECOME THE
| RESPONSIBILITY OF Oconee Countyv

(INSERT COUNTY/CITY/SCHOOL DISTRICT NAME)

COUN STRICT OR AGEN FFI
NAME: T, Scott Moulder

PLEASE TYPE OR PRINT
L Administrator

PLEASE TVEE OR PRINT
@ /,L DATE: P/fs’///

NOTE TO DISTRICT ENGINEERING ADMINISTRATOR:
THIS COMPLETED FORM AND MAP SHOULD BE FORWARDED TO:

DIRECTOR OF TRAFFIC ENGINEERING
SCDOT

955 PARK STREET, P.0. BOX 191
COLUMBIA, S. C, 29202

PAGE 1
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BASIS FOR REMOVAL
{TO BE COMPLETED BY SCDOT]

CHECK ONE OF THE (3) THREE OPTIONS BELOW AND COMPLETE

NUMBER OF TRAFFIC
LANES  [MPORTANCE

AYERAGE DAILY NUMBER OF
TRAFPIC(ADT) LANES  [MPORTANCE

/

e— x« __________ 1

NOTE: ROADS TO BE ADDED MUST BE OF HIGHER TRAFFIC IMPORTANCE THAN ROADS TO BE DEI..EI‘ED AS
i ETERMINED BY THE CALCULATIONS ABOVE, _

PROPERTY IS REQUIRED FOR SCDOT RIGHT-OF-WAY.
PROPERTY IS REQUIRED FOR DEPARTMENT PURPOSES.

ABANDONMENT IS IN THE INTEREST OF THE PUBLIC AND SCDOT,
ABANDONMENT Anvmsi_rnf AFFECTS THE INDIVIDUAL RIGHTS OF OTHERS.

SIGNATURE

SIGNATURE

] FOR PRIMARY ROUTES ONLY:
l APPROVAL BY:

DIRECTOR OF TRAFFIC ENGINEERING

PAGE2
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Doug Hollow Rd-Public Comments/Requests October 14, 2011

Ao dment-3

Date of Phone
Contact |[Name Address Number Comments/Questions County Response
9/22/2011 |Leanne Tervis 864-624-9627 |What are the plans for road? Why is county taking over? At
whose expense? County taking over starting from before Kelley Ridge Rd down to
cul de sac. Mr. Dick Cottingham will be relocating this portion of
the road and paving back and approximately 200' up Kefley Ridge
Rd. County is only taking over maintenance after upgrade by Mr.
|Cottingham so the maintenance will be the only expense for
county. Ms, Tervis had other questions pertalning to Kelley Ridge
|Rd being paved. Mr. Kelly will investigate and get back with her.
10/12/2011 |Nancy Porter 864-882-7952 |Does not want road closed, it will cut off access to the lake
for the peopla who have lived there all of thelr lives.
864-903-9946  |Does not feel the road should be closed so people can cross

10/12/2011 |Ra!ph Porter

the roed

Letter Barry Steele 971 Fishermans Cove Dr,
Received on Seneca
10/5/11

Please do not re-route Doug Hollow Rd. Road serves several
purposes: History, Access and SC Citizens Heritage

Summary of Sign Posting Dates:
Date Public Notice Sign Erected: September 21, 2011

Date Public Notice 5ign Removed: Octaber 14, 2011
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Road Work Request

Name - MACK KELLY Request # - 52340
Tel - Alternate Tel -
Road Name - DOUG HOLLOW RD Road Number - S-15
City - SENECA

Location - NORTH ON ROCHESTER HWY FROM SENECA, WILL BE
THE FIRST STREET ON THE LEFT PAST KATELYNN LN,
CAN BE ACCESSED FROM PICKENS HWY FROM
WALHALLA

Problem - INSTALL THREE ROAD ABANDONMENT SIGNS ON THE
COUNTY PORTION OF THE ROAD.

Start Date -  9/21/2011 Initial - DM

Completed By - C'D ij\ pate-_ 7 121 &



Road Work Request

Name - MACK KELLY Request # - 52344
Tel - Alternate Tel -
Road Name - DOUG HOLLOW RD Road Number - S-15
City - SENECA

Location - NORTH ON ROCHESTER HWY FROM SENECA, WILL BE
THE FIRST STREET ON THE LEFT PAST KATELYNN LN,
CAN BE ACCESSED FROM PICKENS HWY FROM
WALHALLA

Problem - REMOVE THE ROAD ABANDONMENT SIGNS AND SAVE
THE SIGNS FOR FUTURE USE.

Start Date -  9/21/2019 Initial - DM

”/M Date- /8 /¥ 1 /7

Completed By -




Barry Steele
971 Fishermans Cove Dr
Seneca, SC 29672

Ref: Doug Hollow Rd October 1, 2011
Oconee County Roads & Bridges Dept

15022 Wells Hwy

Seneca, SC 29678

Hello,
Piease, DO NOT close or re-route Doug Hollow Road.

Doug Hollow Road, previously known as “The Walhalla Hwy” or “HWY 183" before the
lake was built has been in place long before you, I or our parents were born. Itisa SC
state-built & maintained road which is solid and has been serving local residents both
before and since the construction of Lake Keowee,

The road serves several purposes for the area:

History: This road is a reminder to visitors, both new & old of how Oconee County
appeared before the lake was built, some 50 years ago. The road which disappears into
the lake and appears on the other side helps young people imagine the countryside and
small creek that once traveled through this area.

Access: The local residents and others often drive Doug Hollow Road to the water’s
edge to watch some of the most beautiful sunsets in SC. This road is the only public
location where you can stop and watch the sun set. The dam & levee on Highway 130
offer a spectacular view, yet are incredibly dangerous when drivers either stop or watch
the sunset while driving. Please do not take this treasure from the Oconee Citizens and
give it to a smail private group.

SC Citizen’s Heritage: This high quality road was built by the state of SC and paid for by
the residents of SC. It would be malfeasance to give away public property to a private
entity and deprive the residents of the use of the road for which they’ve paid.

Please, DO NOT close or re-route Doug Hollow Road.

RS

Barry Steele
Resident.
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Sheila Okelley

From: Marie Turpin

Sent: Wednesday, October 12, 2011 2:17 PM
To: Sheila Okelley

Subject: PDOUG HOLLOW

Nancy Porter 882-7952 — Daes not want the road closed it will cut off access to the lake for the people who have lived
there all of their lives

Ralph Porter 903-9546 — Does not feel the road should be closed so people can cross the road

Warie O Diugpine

Oconee County Roads and Bridges
15022 Wells Hwy

Seneca, SC 29678

864-885-186r (office)

864-886-1071 (fax)
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Attachvent ¢

Sec. 26-9. - Road closure and abandonment.

(a) Prior to any request for abandonment and closure of an Oconee County public road being brought before
county council, county staff, including, without timitation, the Oconee County Roads and Bridges Department,
will conduct a therough investigation, adequate to determine: whether the road in question Is, or ever has
been, a county road; whether the road stiil is a county road; whether the road is stiil in general public use or
has been practically abandoned; whether the county has any documentation relating to the status of the road,
such as a dedication of right-of-way or easement, ¢r a deed, or whether such road was subjectto a
prescriptive easemaent or easement by usage; whether there Is any other information which would assist
county councll In determining whether the best interests of the Oconee County public will be sasved by
consgenting to the abandenment and closure of the road in question or by not so consenting. As a part of the
investigatory process addressed herein, the Oconee County Roeds and Bridges Department will post,
adjacant to the road in question, a sign, marked so as to be as consplcuous as possible, prominently providing
notice that the road, or portion thereof abutting the sign, is proposed for abandonment and closure, soliciting
citizen comments concerning such proposed abandonment and closure, and providing notice of address and
telephone number at the Oconee County Public Works Department to which concerned citizens may forward
comments conceming such proposed abandonment and closure.

(b} Folowing the investigation referred to in paragraph 1, supra, county staff wilt make a recommendation to the
Transportation Committes of Oconaa County Council, which, In tum, will make a recommendation to Cconee
County Councll as to whether the request for abandonmant and closure should be honorad or nat, and provide
the results of the staff investigation to county council for its use and final determination whether the county will
consent to such abandonment and closure. Included with the recommendation will be any public comments
received and the recommendation{s) of county staff and the transportation committee.

{c) County councll shall then, in public meeting, make a determination as to whether the request for abandenment
and closure should be consented to by the County, acting by and through county councll, and shal signify its
decision by mafon, If such decision be negative, and shall signify its decision by resolution of county council, if
such decision be positive.

{d) If county council consents to the abandonment end closure of a county public road, as addressed herein, the
resolution of county council consenting to such abandonment and closure shall stats, with particularity, the
road, or section thereof, to be closed; the basis for county councll's decislon to consent to the abandon
and closure of the road; and the absolute requirement that, pricr to the road, or portion thereof, in question
being closed, the primary private party(ies) in interest (unless the county, itself, is the party requesting the road
closure, in which case the county will be the primary party In interest to comply with this section) shall fully
comply with all applicable law, including, without limitation, 8.C. Code 1978, § 57-9-10, as amended, and shall
provide all required notice and sarvice of process. Only upon the meeting of such conditions and the fulfliment
of such procedures will the county council consent to such ebandonment and closure be considerad final, and
that shell be stated in such resolution.

{Ord. No. 2010-28, §§ 1—=5, 10-19-2010)

http://library.municode.com/print.aspx?clientiD=13747&HTMRequest=http%3a%2%2fl... 10/21/2011
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STATE OF SOUTH CAROLINA
OCONEE COUNTY

RESOLUTION R2011-07

A RESOLUTION AUTHORIZING THE INITIATION OF A
DECLARATORY JUDGMENT ACTION TO DETERMINE LEGAL
INTERESTS IN CERTAIN REAL PROPERTY; CONDITIONALLY
ACCEPTING TRANSFER OF CERTAIN RIGHT-OF-WAY FROM THE
SOUTH CAROLINA DEPARTMENT OF TRANSPORTATION; AND
OTHER MATTERS RELATED THERETO.

WHEREAS, public records indicate that Lake Keowee Investors, Inc. (the “Developer”)
owns certain real property (the “Developer Property™) in Oconee County; and,

WHEREAS, an existing public roadway commonly known as Doug Hollow Road (the
“Road”™) is currently controlled and maintained by the South Carolina Department of
Transportation (“SCDOT"); and,

WHEREAS, the Developer has presented plans to Oconee County to build a restaurant
on the Developer Property, and as a part of such plans, the Developer desires to relocate the
portion of the Road and abandon a section of that portion of the road that exclusively crosses the
Developer Property, as is more specifically shown on Exhibit A, attached hereto and
incorporated herein by this reference (the “Portion of the Road™): and,

WHEREAS, the Developer has requested that Oconee County accept a certain portion of
the Road from SCDOT so that the portion of the Road may be efficiently and determinatively
abandoned and relocated; and,

WHEREAS, during the March 15, 2011 meeting of Oconee County Council, and in
other public statements, several citizens expressed concem that certain tights that they may have
in the Portion of the Road, or ancillary to the Portion of the Road, may be impacted by an
abandonment and relocation of the Portion of the Road; and,

WHEREAS, while Oconee County believes that the general plans set forth by the
Developer will have a positive impact on Oconee County and its citizens, Oconee County does
not desire to negatively impact legitimate property rights citizens may have in the Portion of the
Road, or ancillary to the Portion of the Road, by and through an abandonment and relocation of a
Portion of the Road; and,

WHEREAS, Oconee County believes that the most efficient way to determine the
legitimate property rights citizens may have in the Portion of the Road, or ancillary to the Portion
of the Road, is by initiating a declaratory action whereby the property rights in the Portion of the
Road, or ancillary to the Portion of the Road, can be determined by a proper judicial process,
giving all parties the opportunity to be heard and have their property rights determined by the
judicial system; and,

R3011.07 Page 1 of4
ANDEHSON 74385wiC ¥
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WHEREAS, to that end, Oconee County desires that the Oconee County Administrator
and legal counsel for Oconee County seek a jl.ldlCIﬂl determination and declaratory judgment
from the Court of Common Pleas for the 10™ Judicial Circuit, the Oconee County Master-In-
Equity, or other court of competent jurisdiction (collect:vely referred to as the “Court” whether
one or more) regarding the respective property rights in, and ancillary to, the Portion of the

Road; and,

WHEREAS, Oconee County desires to have such property rights, if any, determined by
the Court at the outset, so that Oconee County may determine whether or not Oconee County
will accept the Portion of the Road from SCDOT and initiate procedures appropriate for the
abandonment and relocation of the Portion of the Road and the eventual acceptance of the
relocated road as a County Road; and,

WHEREAS, should it be determined by the Court that no property rights exist in the
Portion of the Road that will legally prevent a relocation of the Portion of the Road, or, in
Oconee County’s sole determination, make a relocation of the Portion of the Road impractical,
then Oconee County wishes and intends to

(I)  accept the Portion of the Road from SCDOT,

(2) authorize construction of the relocated road, and

(3)  accept the relocated road as a County Road if and when the relocated road is

constructed in accordance with approved plans; and,

WHEREAS, so0 that all interested parties and the public understand the general process
for the acceptance, abandonment and relocation of the Portion of the Road, such process, if
implemented at all, in whole or in part, will be as follows:

(1) In accordance with this Resolution, Oconee County will seek a declaratory judgment
from the Court regarding the property rights in and ancillary to the Portion of the Road, if
any.
(2) Upon a determination by the Court that the Portion of the Road is not encumbered by
direct or ancillary rights of access upon and across the Portion of the Road to and across
real property adjoining Lake Keowee as to legally prevent a relocation of the Portion of
the Road or, in Oconee County's sole determination, make a relocation of the Portion of
the Road impractical, by and through this Resolution, Oconee County would accept
transfer of the Portion of the Road from SCDOT.

(3) If Oconee County determines, as a result of steps (1) and (2), above, to accept

transfer of the Portion of the Road from SCDOT, the Developer may then seek a judicial

action to abandon a section of the Portion of the Road in accordance with Section 26-9 of
the Oconee County Code of Ordinances and Sections 57-9-10 through 57-9-40 of the

South Carolina Codc of Laws, 1976, as amended. Upon receipt of a proper petition to

abandon the section of the Portion of the Road, Oconee County will evaluate and

consider the petition for abandonment. Oconee County Council will then, by resolution,
determine whether or not Oconee County will consent to the request for abandonment
and closure of said section.

(4) During the judicial action to abandon the Portion of the Road, the Developer may

submit to Oconec County plans, surveys, cross-sections in accordance with Section 26-6

R2051-07 Prge2afd
ANDERSON MIB5wC
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of the Oconee County Code of Ordinances, as well as any necessary assurances for
Oconee County approval of commencement of construction of the relocated Portion of
the Road if and when the Court makes a determination that the Portion of the Road shall
be closed and abandoned.

(5) If and when the Court determines that the section of the Portion of the Road is closed
and abandoned and if and when the plans for the relocated Portion of the Road as stated
in section (4) have been approved by Oconee County, the Developer may commence
construction on the relocated Portion of the Road.

(6) During the construction of the relocated Portion of the Road, the Developer shall
provide adequate access to Duke Energy to Duke Energy property through, upon and
across the Developer’s property and ensure that Oconee Couaty does not have to provide
any additional maintenance or access to Duke Energy or otherwise.

(7) Upon completion of the construction, Oconee County intends to accept the relocated
Portion of the Road as a County Road in accordance with Section 26-6 of the Oconee
County Code of Ordinances if the relocated Portion of the Road meets the requirements
set forth in Division 1 of Chapter 26 of the Oconee County Code of Ordinances. If, in
Oconee County’s sole determination, the relocated Portion of the Road does not meet the
requirements set forth in Division 1 of Chapter 26 of the Oconee County Code of
Ordinances, Oconee County Council will consider, by ordinance, whether or not Oconee
County will accept the relocated Portion of the Road as a County Road.

WHEREAS, Oconee County, a body politic and corporate and a political subdivision of
the State of South Carolina, acting by and through its County Council, desires to express its
intent to seek a judicial determination regarding the direct or ancillary rights of access upon and
across the Portion of the Road to and across real property adjoining Lake Keowee, and to
authorize and direct the Oconee County Administrator and legel counsel for Oconee County to
seek such judicial determinations from the Court; and,

WHEREAS, Oconee County, acting by and through its County Council, further desires
to authorize and direct the Oconee County Administrator to accept the Portion of the Road from
SCDOT if and when the Court determines the Portion of the Road is not encumbered by direct or
ancillary rights of access upon and ncross the Portion of the Road to and across real property
adjoining Lake Keowee as to legally prevent a relocation of the Portion of the Road, or, in
Oconee County’s sole determination, make a relocation of the Portion of the Road impractical:

NOW, THEREFORE, it is hereby resolved by Oconee County Council, in meeting duly
assembled, that:

L The Oconee County Administrator and legal counsel for Oconee County are
hereby authorized and directed to seek a judicial determination from the Court of Comimnon Pleas
for the 10" Judicial Circuit, Oconee County Master-In-Equity, or other such court of competent
jurisdiction regarding the property rights in and ancillary to the Portion of the Road, including,
without limitation, direct or ancillary rights of access upon and across the Portion of the Road to
and across real property adjoining Lake Keowee.
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2. If and when a determination is made by a court of competent jurisdiction that the
Portion of the Road is not encumbered by direct or ancillary rights of access upon and across the
Portion of the Road to and across real property adjoining Lake Keowee as to legally prevent a
relocation of the Portion of the Road and abandonment of a section of that portion or, in Oconee
County’s sole determination, make a relocation of the Portion of the Road impractical, then the
QOconee County Administrator, by and through this Resolution and only upon the above
conditions being met, shall be authorized and directed to accept the Portion of the Road from the
SCDOT.

3. The Administrator and legal counsel for Oconee County are authorized and
directed to prepare all documents and do all things which are necessary to fully implement this
Resolution, so long as such acts are reasonably related to the contents and terms of this
Resolution.

4, All orders and resolutions of Oconee County inconsistent with this Resolution are
hereby revoked, rescinded, and repealed, and this Resolution shall control, to the extent of such
inconsistency, only.

5. This resolution shall take effect immediately upon enactment.

RESOLVED this 5th day of April, 2011, in meeting duly assembled.

OCONEE COUNTY, SOUTH CAROLINA

By /L

el Thrif, Chairman of Choyty Council
Oconee County, South na

N /ﬁ]
By:

E%et‘lgﬁ. Hulse, Clerk to County Council
OconseZounty, South Carolina
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