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February 14 presentation to the Oconee County Council Real Estate
Committee requested information.

Identities of Principals/stakeholders

FARM Center Board

Stanley Gibson, Chairperson

Donna Sheriff, Vice Chairperson

Linda McAvoy, Secretary

Gwen McPhail, Treasurer

Kay Moore

Kim Alexander

Jeff Hulsey

SC Foothills Heritage Fair Board — Plan and operate the Fair each September

Foothills Heritage Market Steering Committee — Plan and operate the farmer’s market each
Saturday during the growing season.

Business Plan (see attached)
Bylaws (See attached)
Financial Info from Fair (See attached)

Attendance records from Fair

Attendance and gate proceeds for past fairs

Year Attendance
2009 4,898
2010 5,256
2011 6,348
2012 7,434
2013 13,151
2014 10,381
2015 273
2016 8,021
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Award Ceiling: Varies

Description: The Foundation supports many local community programs such
as arts and culture, community and economic development
programs. Priority Areas:

*Women: economic empowerment and entrepreneurship
*Water: access to clean water, water conservation and recycling

*Well-Being: active healthy living, education and youth
development

USDA Grants:

Farmers Market Promotion Program

The purpose of the Farmers Market Promotion Program (FMPP) is to increase domestic
consumption of, and access to, locally and regionally produced agricultural products, and to
develop new market opportunities for farm and ranch operations serving local markets by
developing, improving, expanding, and providing outreach, training, and technical assistance to,
or assisting in the development, improvement, and expanston of, domestic farmers markets,
roadside stands, community-supported agriculture programs, agritourism activities, and other
direct producer-to-consumer market opportunities.

All applicants under FMPP must be domestic entities owned, operated, and located within the 50
United States, the District of Columbia, American Samoa, Guam, the Commonwealth of the
Northern Mariana Islands, the Commonwealth of Puerto Rico, or the U.S. Virgin Islands to be
considered eligible. Entities that are eligible to apply include:

» Agricuitural businesses

s Agricultural cooperatives

o Community Supported Agriculture {CSA) networks
= CSA associations

¢ Economic development corporations
Local governments

Nonprofit corporations

Producer networks

Producer associations

Public benefit corporations

Regional farmers’ market authorities
Tribal governments

Local Food Promotion Program

The Local Food Promotion Program (LFPP) offers grant funds with a 25% match to support the
development and expansion of local and regional food business enterprises to increase domestic



consumption of, and access to, locally and regionally produced agricultural products, and to
develop new market opportunities for farm and ranch operations serving local markets. There are
two types of project applications are accepted under LFPP—planning grants and implementation
grants. Applicants can apply for either but will receive only one type of grant in the same grant
cycle.

« LFPP Planning Grants are used in the planning stages of establishing or expanding a
local and regional food business enterprise. Activities can include but are not limited to
market research, feasibility studies, and business planning.

* LFPP Implementation Grants are used to establish a new local and regional food
business enterprise, or to improve or expand an existing local or regional food business
enterprise. Activities can include but are not limited to training and technical assistance
for the business enterprise and/or for producers working with the business enterprise;
outreach and marketing to buyers and consumers; and non-construction infrastructure
improvements to business enterprise facilities or information technology systems.

Eligible entities may apply if they support local and regional food business enterprises that
process, distribute, aggregate, or store locally or regionally produced food products. Such entities
may include:

Agricultural businesses and cooperatives

Producer networks and associations

Community supported agriculture networks and associations
Other agricultural business entities (for-profit groups)
Nonprofit and public benefit corporations

Economic development corporations

Regional farmers’ market authorities

» Local and tribal governments

FEMA Grants:

Emergency Management Performance Grant (EMPG)—provides more than $350 million to assist
state, local, tribal, territorial governments in enhancing and sustaining all-hazards emergency
management capabilities.

Benchmarks
Host the SC Foothills Heritage Fair annually. (Managed by the Fair Board)

Host the Foothills Heritage Market during the growing season annually {Managed by the Market
Steering Committee)

Host a minimum of 25 event days per year (Marketed by the FARM Center to groups desiring to
use the facilities/grounds at the FARM Center.

With proper funding resources:

Construct facilities as outlined in FARM Center business plan completing phase 3 — 6.



Host a minimum of 100 event days per year

Assets (Present)

Fair and Farmers market accounts

Buildings and utility infrastructure at present site.

Assets (Future)
Any facilities funded through grants or other sources,
Revenue from:
Building and equipment rental
Food and beverage sales
Parking
Camping
Parking
Grants
Use fees
Sponsorships
Advertising and Naming rights

Event proceeds

Requests from the FARM Center to the County:
Needs prior to the Fair on September 26 — 30,

Fund engineering work required for completion of entrances including any work required on
Sandifer Blvd. and complete construction of entrances.

Fund site plan proposal from The Populous Group to assure proper layout of the grounds and
facilities. (See attached)

Move structures from current site to new site.
Move grain bin from GCCP to new site.

Provide grading and quarry products for entrances, facilities and parking.



Ongoing needs from the county,
Cooperate on grant funding for the benefit of the FARM Center.

Provide equipment needed for maintenance of FARM Center grounds. (Used equipment from
Governmental agency when available)

Provide grading and quarry products for entrances, facilities and parking.

Investigate the possibility of designating 1 to 3 mils for use by the FARM Center until all
facilities have been constructed. This funding will allow the FARM Center to be fully
operational within 5 to 10 years.

Once the FARM Center is operational, examine the feasibility of implementing a HAT tax to
fund base expenses of the Center.



The Foothills Agricultural Resources and Marketing Center (FARM Center)

Business Plan

Vision: To make Oconee county the premiere upstate location for wealth building opportunities
in agriculture.

Mission: The mission of the FARM Center is to preserve and promote the economic and
educational potential for agricultural enterprises in Oconee County and the surrounding area by
increasing collaboration, investment, and innovation both in the private and public sectors.

Major Goals:

1.

To define, implement and sustain an Oconee County agricultural-based educational and
business support facility that will provide a permanent home for the South Carolina
Foothills Heritage Fair and the Foothills Heritage Market as well as educational,
economic and/or entertainment events for all of Oconee County.
To expand the flexibility of, and access to, wealth building opportunities important to
agribusiness and improve the connections between agricultural producers and the
community.
- To increase the competitiveness and profitability of the local food and
agriculture industry by building a market based model of agribusiness focusing on
value-added production.
- To actively promote “locally grown” and *fresh, healthy food™ initiatives both
at home and in restaurants
- To educate the public on the benefits of healthy eating.
- To encourage innovative, sustainable farming practices.
To diversify and broaden the agricultural economic base and attract new people to
farming.
- To provide support to young people through an “incubator” set-up for
business development
- To provide educational support for established farmers to learn new
techniques and successfully complete certification requirements (i.e. organic,
GAP, etc)
To fully integrate our tourism initiatives and other educational resources with the
agribusiness community.
- To offer educational, and entertainment opportunities to all citizens of Oconee
County and the surrounding area utilizing facilities at the FARM Center.
To educate county residents on the importance of retaining the viable agricultural land
resources (prime/statewide important farmland) for agricultural purposes and ensure that
public policy is protecting, promoting and sustaining agriculture.



Basic Components/Elements:

1.

Governance — The Center will function under the umbrella of the Foothills
Agricultural Resources and Marketing Center Board with oversight of the market by a
Market Steering Committee and The SC Foothills Heritage Fair by the Fair board.
Finances will be handled through a separate account also established under the
umbrella of the FARM Center. Other facilities associated with the agricultural sector
will also support the “Foothills Heritage™ focus.

Daily Management/Administrative function (currently managed by volunteers, Paid
staff would be added as needed)

Sales/Marketing/Public Relations capability — Marketing committee has developed a
marketing strategy that includes internet, radio, newspaper, Blue Ridge Living
magazine, SC Market Bulletin, promotional items/giveaways. Future plans will be to
contract with a Marketing Firm when appropriate.

Fund Raising and Financial Management responsibility — volunteer currently serving
as treasurer, multiple signatures required for transactions. All transactions are
reviewed by a CPA who completes all tax filings. A capital fundraising campaign will
begin soon after completion of a lease agreement.

Permanent Foothills Market Location. (Phase 1)

Parking and infrastructure for the SC Foothills Heritage Fair (Phase 2)

Permanent Fairgrounds Site

The FARM Center would be the permanent home to the SC Foothills Heritage Fair.
The Fair has seen constant growth from 4,900 attending the first fair, to over 11,500
attending later events. The fair has retumed over $70,000 back to the community
over the past 8 years. The fairgrounds would be available for rent for events such as
car shows, festivals, or other groups needing an outdoor venue.

Provision for educational programs and events, including, but not limited to, event
facilities to include: Market building, Cold storage, Covered arena, Livestock barn
and showring, Amphitheater, and Camping facilities (Phase 3-5)

150’ X 250’ Foothills Market Building

The covered area of the building would house the Foothills Heritage Farmers market.
It can accommodate up to 90 vendors. It would be available for groups to rent when
not in use by the market.

The enclosed area of the Market building would be 100° X 150°. It would house a
commercial kitchen allowing groups to cater meals for various events at the FARM
Center. Possible uses include corporate meetings, receptions, trade shows,
conferences and other events.

50° X 75 Cold Storage Facility
The proposed cold storage facility would provide Oconee county producers a location
to store products between markets. It would also give a one stop location for area



restaurants to purchase locally grown fruits and vegetables. Future plans include
operating a refrigerated truck to deliver local products directly to the restaurants in
the county and surrounding area.

200’ X 300’ Covered Arena

The arena would be able to host events such as rodeos, horse shows, concerts, home
and garden shows, motocross events, trade shows, festivals, graduations and countless
other events. It would have permanent seating for 3000 guests with a total capacity
for up to 6000 for events such as concerts. The arena would also be a great rainy day
site for events occurring throughout the county.

100" X 200" Livestock Barn & Show ring

The livestock barn would have an enclosed area on one end housing a show ring to be
used for area youth to show animals. It would also be available for groups to use for
shows, auctions, educational clinics and other events regarding livestock.

Amphitheater

Use existing site location to include a 1000 seat amphitheater. The site has a location
with needed terraces and slope to include an amphitheater at minimal cost. It would
be an ideal location for small concerts or speaking events.

Campground
Construct two campgrounds with a minimum of 15 full hook-up sites per
campground. Minimum of one bathhouse located in one of the campgrounds.

8. Develop and implement an Incubator Farm for individuals interested in pursuing
careers in Agricultural Production. (Phase 6)

Incubator farms are a new model developing across America to address barriers to
beginning farmers, including access to land, capital, and credit, and opportunities to
learn and develop skills in farm business planning. This allows new farmers a chance
to work with a mentor as they learn about all the aspects of agriculture production.
The numbser of incubator farms is increasing nationally.

Implementation Strategy:

1. Strategic alignment with Oconee Economic Development Commission
2. Governing body — Foothills Agricultural Resources and Marketing Center Board
501c3.
3. Initial stage will be the relocation of the Foothills Heritage Market, and the SC
Foothills Heritage Fair to the new site. (Phases 1 & 2) To be followed by Phases 3 —
6 as funding becomes available. :
4. Expansion/growth will be phased in after meeting specific success criteria
a. Provide support/promotion of local community markets and other community
events
b. Continued support from the agribusiness community.
5. Other - Extended educational program



a. Include instructional activities for both adults and children, focusing on
hands-on learning and innovative technologies in sustainable practices
b. Develop programs with Tri-County Tech, and SDOC to include at the facility

SWOT:
Strengths (Internal):
1. Committed group of founding leaders.
2. Can build on long agricultural history.
3. Local food and support for farmers’ markets is a national trend
4. Consensus on service/product definition.
5. Considerable experience with research process.
6. Experience with existing “providers”, some level of personal contact.
7. Promising potential outlined by FARM Center feasibility study.
Weaknesses (Internal):
1. Human, technical and financial resources limited
2. Government/private partnership, moves slowly with communication difficulties.
Opportunities (External):
1. Property for the intent of locating The Farm Center has been purchased by Oconee
County.
2. Minimum user audience; “market” potential more than 1.4 million customers.
3. Ability to leverage SC DOA/DOC and Clemson University resources
4. Easy internet access to potential users.
5. Significant and growing number of potential business partners to provide critical
resources.
6. Potential customer base seeking facilities provided by the FARM Center
Threats (External):
1. Potential competition from existing or proposed related-service providers.
2. Commitment from sufficient potential growers for farmer’s market.
3. Community participation/interest has been tempered by continual delays in the
implementation of FARM Center plans.
4. Lack of a fixed fund source to offset base operation expenses.
Next Steps:

Committee sign off on plan as outlined.

1.

Develop detailed implementation plan. {Populous Group proposal)



ok

Formal proposal to Council

Council adoption of necessary ordinance.

Execute Phase 1 and 2 of Implementation Plan

Operate the 2017 Foothills Heritage Market and the SC Footl}ills Heritage Fair at the new
site.



BY-LAWS
OF
THE FOOTHILLS AGRICULTURAL RESOURCES AND MARKETING CENTER

ARTICLE L.
Name and Location

Section 1. The name of the organization shall be The Foothills Agricultural Resources and Marketing
Center (hereinafter referred to as the "Corporation"). It has been incorporated as a nonprofit corporation
under the laws of South Carolina.

Section 2. The principal offices of the Corporation shall be located in South Carolina, at the place
designated from time to time by the Board of Directors.

ARTICLE I1.
Purpose

Section 1. The purposes for which the Corporation is organized are exclusively charitable, recreational and
educational within the meaning of Section 501(c}(3) of the Internal Revenue Code of 1986 or the corresponding
provision of any future United States Internal Revenue law. The purposes of the Corporation are to educate and
engage our region's residents and visitors in the history, beauty and values of a rural lifestyle and to promote the
agriculture, the heritage, and the economic development of Oconee County, South Carolina through events
featuring these values. The Comoration shall be organized and operated exclusively for the charitable,
recreational and educational purposes described above. No part of any net earnings shall inure to the benefit of
any private shareholder or individual, and no. substantial part of the activities of this Corporation shall be for
carrying on propaganda, or otherwise attempting to influence legislation and this corporation shall not
participate in, or intervene in {including the publishing or distributing of statements), any political campaign on
behalf of (or in opposition to) any candidate for public office. This Corporation shall irrevocably dedicate its
assets to charitable, recreational and educational activities.

Section 2. The Corporation shall receive and disburse such private and public funds as may be made
available for the discharge of its purposes.

Section 3. In general, and subject to all those limitations and conditions as are or may be prescribed by law,
the Corporation will exercise such other powers which may be necessary or incidental to the attainment of the
purposes of the Corporation and may be exercised by an organization exempt under Section 501(c)(3) of the
Internal Revenue Code of 1986 and its Regulations or the corresponding provision of any future United States
Internal Revenue law, and by an organization, contributions to which are deductible under Section 170(¢)(2)
of such Code and Regulations.

Section 4. Notwithstanding any other provisions of this Article, the Corporation shall not conduct or carry
on any activities not permitted to be conducted or carried on by an organization exempt under Section 501(c)(3)
of the Internal Revenue Code of 1986 and its Regulations or the corresponding provision of any future United
States Internal Revenue law, and by an organization, contributions to which are deductible under Section
170(c)(2) of such Code and Regulations.

Section 5. Upon dissolution of the Corporation, the assets shall be distributed for one or more exempt
purposes within the meaning of Section 501(c)(3) of the Internal Revenue Code, or the corresponding section of
any future Federal Tax Code, or shall be distributed to the Federal Government, or to a state or local
government, for a public purpose, to be used and dedicated as nearly as practicable in accordance with the

e ” ot ) T “w hall be disposed of by the



Court of Common Pleas of the county in which the principal office of the corporation is then located, '
exclusively for such purposes or to such organization or organizations, as said Court shall determine, which are
organized and operated exclusively for the purposes described above.

ARTICLE III.
Board of Directors

Section 1. Duties. The business and affairs of the Corporation shall be directed and managed by the Board of
Directors.

Section 2. Annual Meeting. An annual meeting of the Board of Directors shall be held in the month of
January on such day and at such place as the Board shall decide. At least five {5) days notice of the annual
meeting shall be given by the Secretary to each Board member at his‘her last given address; and shall include a
ballot naming the directors whose terms shall have expired but who are eligible for reelection and the names of
other proposed Board members who a majority of the Board want to be considered for election.

Section 3. Members and Terms. The Board of Directors shall consist of five (5) persons or more as the
Board shall from time to time determine. The Chairperson of the Board may appoint any number of non-voting
ex-officio members of the Board. Each Board member shall serve a three year term. Any Board member may
serve as many consecutive three year terms as the Board may determine is appropriate. Any Board member may
be removed from the Board by a two-thirds vote of the entire Board.

Section 4. Quorum. A majority of the voting members of the Board of Directors shall constitute a quorum
for the transaction of business at any meeting.

Section 5. Vacancigs. Vacancies on the Board shall be filled by vote of the remaining members of the
Board of Directors.

Section 6. Absences. The unexcused absence of any Board member from three (3) consecutive meetings
may be deemed a resignation, and such vacancy may be filled as provided in Section 5 of Article II.

Section 7. Conflicts of Interest. Conflict of interest or appearance of such by Board members, employees
and consultants, or those providing goods/services to the Corporation shall be avoided if at all possible. If a
Board member has a situation that is a contradiction between his/her obligation to the Corporation and/or
self-interest, the Board member shall refrain from voting or otherwise attempting to influence the Board's
decision on any such matter.

Section 8. Meetings of the Board. The Board shall meet on the call of the Chairperson or Vice-
Chairperson of the Board of Directors or on the call of any two (2) Board members. At least five (5) days notice
in writing must be given to each Board member showing the time and place of the meeting unless notice is
waived. Attendance at a meeting constitutes waiver of notice of that meeting. For purposes of determining who is
present, any or all Board members may participate in any regular or called meeting by any means of
communication by which all members participating may hear each other simultaneously during the meeting, Any
Director participating by such means is deemed present at the meeting,

Section 9. Action Without a Meeting. Any action required to be taken by the Board or which may be
taken at a meeting of the Directors may be taken without a meeting if they consent in writing setting forth the
action so taken and signed by three-fourths (3/4ths) of the Board members. The consent so signed shall be
attached to the minutes of the next meeting of the Board.



Section 10. Creation or Termination of Standing Committees. The Board of Directors may create
standing committees from time to time. A Standing Committee may be terminated, or consolidated with
another committee by the Board of Directors after the Board has given written notice to each member of the
Standing Committee.

ARTICLE 1V,
Officers of the Board of Directors

Section 1. Officers. The officers of the Corporation shall be a Chairperson of the Board, a Vice-
Chairperson, a Secretary and a Treasurer. Any two (2) or more offices may be held by the same person except
the offices of Chairperson and Secretary.

Section 2. Elections and Terms of Office. The officers of the Corporation shall be elected annually by the
Board for one-year terms at the Annual Meeting. New offices may be created and filled at any meeting of the
Board. Each officer shall hold office until a successor shall have been duly elected and shall have qualified.

Section 3. Remaoval. Any officer elected or appointed by the Board may be removed by the Board
whenever in its judgment the best interests of the Corporation would be served thereby.

Section 4. Vacancies. A vacancy in any office because of death, resignation, removal, disqualification or
otherwise, may be filled by vote of the Board for the unexpired portion of the term.

Section 5. Chairperson. The Chairperson shall preside at all meetings of the Board of Directors, establish
other committees as needed, and generally perform such other duties as the Board of Directors may prescribe from
time to time. The Chairperson shall be an ex -officio member of all committees with privilege of voting at all
meetings.

Section 6. Vice-Chairperson. In the absence of the Chairperson or in the event of the Chairperson’s
inability or refusal to act, the Vice-Chairperson shall perform the duties of the Chairperson, and when so acting
shall have all the powers of and be subject to all the restrictions upon the Chairperson.

Section 7. Treasurer. If required by the Board, the Treasurer shall give a bond for the faithful discharge of
the Treasurer's duties in such sum and with such surety or sureties as the Board shall determine. The Treasurer
shall oversee the handling of all funds and securities of the Corporation; shall oversee monies due and payable
to the Corporation from any source whatsoever, and shall oversee the deposit of all such monies in the name of
the Corporation in such banks, trust companies or other depositories as shall be selected in accordance with the
provisions of these by-laws; and in general perform all the duties incident to the office of Treasurer and such
other duties as from time to time may be assigned by the Board of Directors.

Section 8. Secretary. The Secretary shall keep the minutes of the meetings of the Board of Directors in
one (1) or more books provided for that purpose; see that all notices are duly given in accordance with the
provisions of these by-laws or as required by law; be custodian of the Corporation records; keep aregister of the
post office address of each Board member as furnished to the Secretary by such member; and in general perform
all duties incident to the office of Secretary and such other duties as from time to time may be assigned by the
Chairperson or by the Board of Directors.

ARTICLE V
Executive Director

Section 1. The Board of Directors may select and appoint an Executive Director who may be given the
necessary authority and responsibility to operate the Corporation in all its activities, subject only to such policies



as may be issued by the Board of Directors or by any of its committees to which it has delegated power for such
actions. If appointed, the Executive Director shall act as the duly authorized representative of the Board of
Directors in all matters in which the Board of Directors has not formally designated some other person to so
act.

Section 2. If appointed. the authoritv and responsibilitv of the Executive Director shall include:

IA: Carrying out all policies established by the Board of Directors and advising on the formation of these
policies.

B. Developing and submitting to the Board of Directors, for the Board's approval, a plan of organization
for the conduct of the Corporation's operations and recommended changes when necessary. :

C. Preparing an annual budget showing the expected revenue and expenditures as required by the Board
of Directors.

D. Selecting, employing, controlling and discharging employees. The Executive Director shall
recommend and implement personnel policies and procedures which shall be subject to approval by the Board
of Directors.

E. Supervising business affairs to ensure that funds are collected and expended to the best possible
advantage of the Corporation,

F. Presenting to the Board of Directors periodic reports reflecting the service and financial activities of
the Corporation.

H. Attending meetings of the Board of Directors.

L. Preparing a plan for the achievements of the Corporation's objectives and periodically reviewing and
evaluating that plan.

J. Performing other duties that may be necessary or in the best interest of the Corporation.

ARTICLE VI
Amendment of By-Laws

Section 1. Except as is hereinafter provided, these by-laws may be amended at any special meeting of the
Board held for that purpose by a three-fourths (3/4ths) vote of the entire Board provided that written notice of
the proposed amendment shall have been given to each member five {5) days prior to the meeting at which the
amendment is to be voted upon.

Section 2. Sections 3, 4, and 5 of Article II of these by-laws shall not be altered, amended or repealed so as
to adversely impact the tax-exempt status of the Corporation. If the Board should determine that such
provisions: or any of them are so restrictive upon the operation of the Corporation that its purposes cannot be
optimally achieved on account of them, the Board may petition the Court of Common Pleas for Anderson
County, South Carolina in a proceeding to which the Internal Revenue Service is given notice and to which the
Attorney General of South Carolina is a party for permission to amend the same and such amendment, and as
the Court in such action shall approve, shall become a part of these by-laws.

These by-laws stand approved by the Board of Directors in compliance with the mandates provided herein
and signed and dated by an officer of the Corporation. .

o a0 2-2- 2oty

Chairperson Date of
* Adoption
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Gwendolyn McPhail November 22, 2016
Foothills Agricultural Resources Marketing Center (FARM Center) Page Three

* Open-sided Covered Arena: Estimated fixed seating for 3,000 {(Johnson's study indicates it is
enclosed but our understanding that it is to be open-sided)

* Foothills Market: Estimated to be 37,500sf

 Livestock Barn: Estimated to be 20,000sf

= Cold Storage Building: Estimated to be approximately 6,000sf

* Incubator Farm subject to space availability

+ Campground

* Roads and parking

The following is a list of the scope of work tasks of our workshop. It can be adjusted as necessary.

Day One (Friday):

+ Afternoon with perhaps an early working dinner session with the Planning Commiittee.
*» Tour site and prepare site analysis diagrams

« Discuss project goals and objectives

* Discuss recommendations of the Johnson Consulting study

Day Two (Saturday):

« All day work session with Planning Committee

* Review similar projects

* Further define the facilities program / buildings functions and gross square footage
» Develop conceptual block building diagrams

* Develop diagrammatic master plan

* Late afternoon presentation

Deliverables

» Two rendered master plans; one with the specifics of the building(s) such as name, gross
square feet, building components and a second on with uses that could occur in each building(s)
and their components.

» Brief report that explains the process, site characteristic, master plan and building(s) and
components. This will be submitted in a power point format that can be used for public
presentations and printing.

Fee

The fee for the above services is $6,500.00 (Six Thousand Five Hundred Fifty Dollars) plus travel
expenses for the one trip). A copy of our General Conditions to Letter Agreement (Attachment A) is
enclosed and is considered part of this contract. Invoicing will be made when the deliverables are
submitted.

Schedule

We will schedule the workshop upon mutually agreeable dates.

Staff

The key Populous staff member who will be involved are:

» David Forkner ASLA, Senior Planner/Principal, Project Manager

Please refer to attached resume.



Gwendolyn McPhail November 22, 2018
Foothills Agricultural Resources Marketing Center (FARM Center) Page Three

We certainly hope that you find this proposal acceptable. If so, please sign and return and we'll schedule
our first meeting. Please call if you should have any questions.

Sincerely,
David L. Forkner, ASLA Charles D. Smith, AIA, NCARB
Principal/Senior Planner Senior Principal/Senior Architect

ACCEPTED BY:

Approved

Title

Date
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ATTACHMENT A

Foothills Agricultural Resources Marketing Center (FARM Center)
Seneca, Oconee County, South Carolina

GENERAL CONDITIONS TO LETTER AGREEMENT

PAYMENTS are payable to the Consultant within thity (30) days from the date of invoice.
Invoices are sent out every month and the client will have ten (10) days from receipt of the invoice
in which to review the invoice for accuracy. After ten (10} working days from receipt of the
invoice, said invoice will be deemed accurate. An interest charge of 2% over the prevailing Bank
of America prime interest rate or an interest rate in accordance with the statutes of the state
where the project is located, whichever is greater, shall accrue on any unpaid balance not
received thirty (30) days following receipt of an invoice.

REIMBURSABLE EXPENSES. Unless noted otherwise, reimbursable expenses are included in
the first three (3) trips which includes the following, transportation, lodging, and meals in
connection with travel; long distance telephone calls, courier services and facsimile
communications, telex, postage and delivery charges; reproduction cosis; and photographic
production techniques expenses.

NO DEDUCTION shall be made from the Consultant's compensation on account of claims of
negligent errors or omissions in performance of professional services by the Consultant, except
pursuant to a judicial award or an award rendered in a proceeding in accordance with the
Construction Industry Rules of the American Arbitration Association then obtaining.

LEGAL COSTS. The Owner shall reimburse the Consultant for all costs incurred in collection of
unpaid accounts, including, without limitation, all reasonable attorney and legal expenses.

OWNER'S RESPONSIBILITIES. The Owner shall fumish such legal, accounting, and insurance
counseling services as may be required for the Project and shall provide the Consultant with all
existing information relating to the Project which the Consultant may request, including but not
limited to, surveys, soils investigations, and program data. If the Owner becomes aware of any
fault or defect in the Project or the Consultant's services, he shall promptly notify the Consultant.
The Owner shall furnish required information or services as expeditiously as necessary for the
orderly performance of the work.

SEPARATE CONSULTANTS. If a firm or fims are separately engaged by the Owner to work
under the general direction of the Consultant, the Consultant shall have no responsibility or
liability for the performance or technical sufficiency of the services of such separately engaged
firms.

COST ESTIMATES. As the Consultant has no control over construction costs or contractor's
prices, any construction cost estimates are made on the basis of the Consultant's experience and
judgment as a design professional; but it cannot and does not warrant or guarantee that
contractor’s proposals, bids or costs will not vary from its estimates.

PHOTOGRAPHY. Consultant shall have the right to retain a photographer for the photography of
the entire Project except those portions of the Project, which, in the reasonable judgment of the
Owner, would seriously compromise Owner's business interests. The costs incurred for
photography commissioned by Consultant shall be paid by Consultant except in the event Owner

T +816 221 1500 info@populous.com

Kansas Clty. MO 64105. USA F +816 221 1578 papulous.com
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Gwendolyn McPhail November 22, 2016
Foothills Agricultural Resources Marketing Center (FARM Center) Page 2 of 3

10.

1".

12.

13.

Initials

requests copies for its own use. Owner shall then share in a mutually agreed upon portion of the
photography and processing costs. With the execution of the Agreement, Owner grants
Consultant the unlimited right to publish photographs of the Project as described above.

OWNERSHIP AND USE OF DOCUMENTS. Drawings, Schedules and Specifications as
instruments of services are and shall remain the sole and exclusive property of the Consultant
whether the Project for which they are prepared is executed or not. The Owner shaii be permitted
to retain copies, including reproducible copies, of Drawings, Schedules and Specifications for
information and reference in connection with the Owner's use and occupancy of the Project;
provided, however, that the Consultant shall retain any and all copyright privileges in and to such
Drawings, Schedules and Specifications. The Drawings, Schedules and Specifications shall not
be used by the Owner on other projects, for additions to this Project, or (provided the Consultant
is not in defaulf under this Agreement) for completion of this Project by others, or published in any
manner whatsoever, except by prior agreement of the Consultant in writing and with appropriate
compensation to the Consultant.

INSURANCE. The Consultant will effect and maintain insurance for protection from claims under
Workmen's Compensation Acts; claims for damages because of bodily injury, including personal
injury, sickness or disease, or death of employees or of any other person; and frem claims for
damages because of injury to or destruction of tangible property, including loss of use resulting
therefrom. Prior to commencing work under this Agreement, the Consultant will furnish the
Owner with Certificates of Insurance stating the coverages and limits of liability of the insurance
that will be maintained for protection from claims arising out of the performance of professional
services and caused by any negligent act, errors, or omissions for which the Consultant may be
legally liable. The Consultant shall maintain the following amounts of insurance during the term
of this Agreement: Workmen's Compensation, Statutory; Employer's Liability, $100,000;
Commercial General Liability (CSL) $1,000,000; Automobile Liability (CSL) $1,000,000;
Professional Liability, $1,000,000; Umbrella Liability, $2,000,000,

SUSPENSION OF WORK. If any invoice is outstanding for more than thirty (30} days from the
date due, the Consultant shall have the right, in addition to any and all other rights provided, to
refuse to render further services to the Owner and such act or acts shall not be deemed a breach
of this Agreement. Continued performance and/or completion of work by the Consuitant under
this Agreement is contingent upon payment of fees by the Owner.

TERMINATION OF AGREEMENT. This Agreement may be terminated by the Consultant upon
seven days written notice should the Owner fail substantially to perform in accordance with its
terms through no fault of the Consultant. This Agreement may be terminated by the Owner upen
seven days written notice to the Consultant should the Consultant fail substantially to perform in
accordance with its terms through no fault of the Owner. In the event of termination, the
Consultant shall be compensated for all services performed to termination date, together with
Reimbursable Expenses.

DISPUTE RESOLUTION/ARBITRATION. Any controversy, claim or dispute arising out of or
relating to the interpretation, construction, or performance of this Agreement, or breach thereof,
shall be referred to voluntary, nonbinding mediation to be conducted by a mutually acceptable
mediator prior to resorting to litigation or arbitration.

Provided they do not exceed a cumulative total of $75,000 during the term of this Agreement, all
claims, disputes and other matters in question between the parties to this Agreement, arising out
of or relating to this Agreement or the breach thereof, which are not resolved as the result of the
non-binding mediation process, shall be decided by arbitration in accordance with the

November 22, 2016
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14.

15.

Initials

Construction Industry Arbitration Rufes of the American Arbitration Association then obtaining
unless the parties mutually agree otherwise.

Demand for arbitration shall be filed in writing with the other party to this Agreement and with the
American Arbitration Association. The demand shall be made within a reasonable time after the
claim, dispute or other matter in question has arisen. In no event shall the demand for arbitration
be made after the date when institution of legal or equitable proceedings based on such claim,
dispute or other matter in question would be barred by the applicable statute of limitations.

No arbitration, arising out of or relating to this Agreement shall includs, by consolidation, joinder
or in any other manner, any additional person not a party to this Agreement except by written
consent containing a specific reference to this Agreement and signed by the Consultant, the
Engineer and any other person sought to be joined. Any consent to arbitration involving an
additional person or persons shall not constitute consent to arbitration of any disputes not
described therein. This agreement to arbitrate and any agreement to arbitrate with an additional
person or persons duly consented {o by the parties to this Agreement shall be specifically
enforceable under the prevailing arbitration law.

The award rendered by the arbitrators shall be final, and judgment may be entered upon it in
accardance within applicable law in any court having jurisdiction.

STANDARD OF CARE. Notwithstanding anything to the contrary within this Agreement, the
standard of care for all professional services performed or furnished by the Consultant wiil be the
care and skill ordinarily exercised under simitar conditions by professional consultants practicing
in the same field at the same time in the same or similar locality. No other warranty, express or
implied, is made or intended related to the services provided.

MISCELLANEOUS. Neither party may assign its interest in this Agreement to any other person
without the express written consent of the other party. This Agreement constitutes the complete
and sole agreement between the parties with respect to the Project, and may be amended only
by a written document signed by both parties, and shall be governed by the laws of the State
where the Consultant is performing the work for this contract.

November 22, 2016
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Oconee County

Council

-

Oconee County
Administrative Offices
415 South Pine Street

Walhalla, SC 29691

Phone: 864-364-5136
Fax: 864 718-10246

E-mail:
***.COI’T‘I

Edda Cammick
District |

Wayne McCall
District Il

Paul Cain
District Il

Julian Davis
District IV

J. Glenn Hart
District V

PLEASE ADVERTISE IN THE NEXT ISSUE
OF YOUR NEWSPAPER

The Oconee County Council will meet in 2017 on the first and the
third Tuesday of each month [excluding July & August which will meet only on
the third Tuesday of the month] at 6:00 p.m. in Council Chambers, Oconee
County Administrative Offices, 415 South Pine Street, Walhalla, South Carolina
unless otherwise advertised.

Oconee County Council will also hold a Planning Retreat in
February 2017 [TBD] in Council Chambers to establish short and long term goals.

Additionally, Council will meet on January 2, 2018 at 6:00 p.m. in
Council Chambers at which point they will establish their 2018 council and
committee meeting schedules.

Additional Council meetings, workshops and/or committee
meetings may be added throughout the year as needed.

Oconee County Council Committees will meet in 2017 on the
following dates/times in Council Chambers, 415 South Pine Street, Walhalla,
South Carolina unless otherwise advertised.

The Law Enforcement, Public Safety, Health & Welfare
Committee and the Transportation Committee at 5:30 p.m. on the following dates:
January 10, April 11, July 11 and October 10, 2017.

The Real Estate, Facilities & Land Management Committee and
the Budget, Finance & Administration Committee at 5:30 p.m. on the following
dates: February 14, May 9, August 8 and November 14, 2017.

The Planning & Economic Development Committee at 5:30 p.m.
on the following dates: March 14, June 13, September 12 and December 12, 2017.
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