OCONEE COUNTY
CONSERVATION BANK BOARD

415 South Pine Street
Walhalla, SC 29691
c/o Clerk to Council

Treasurer’s Report
Local Government Investment Pool

Period Ending: August 31, 2022

Month Opening Balance $280,321.58
DEPOSITS

Reinvestments [Interest] $551.31
EXPENDITURES NONE

BALANCE IN ACCOUNT
AS OF PERIOD ENDING DATE $280,872.89

Report Submitted by:

Laura Havran
Oconee County Conservation Bank Board Treasurer
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OCONEE COUNTY
CONSERVATION BANK BOARD

415 South Pine Street
Walhalla, SC 29691
c/o Clerk to Council

Treasurer’s Report
Community First Bank Account; ******183

Period Ending: August 31, 2022

Month Opening Balance $4041.00

DEPOSITS:
TOTAL DEPOSITS $0.00

EXPENDITURES
TOTAL EXPENDITURES $0.00

BALANCE IN ACCOUNT
AS OF PERIOD ENDING DATE $4,041.00

Report Submitted by:

Laura Havran
Oconee County Conservation Bank Board Treasurer
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OCONEE COUNTY CONSERVATION BANK GRANTS DISBURSED & EXPENSES

JUNE 30, 2022

PROJECT/OWNER; OWNER/EASEMENT HOLDER GRANT CLOSING ACRES RECPIENT, APPLICANT PURPOSE CONSERVATION EASEMENT/FEE
SIMPLE

Oconee Towne; SC DNR $9,567.33 6/5/2017 53.68 Upstate Forever, Naturaland Trust |History, Conservation, Public Access Fee Simple
Jerry Powell; OSWCD $7,500.00 8/17/2017 94.10 Oconee Soil & Water Conservation Working Farm, Conservation Conservation Easement

District
McKinney Creck Oconee Bell Preserve/ Cliff Timber LLC; The $58,000.00 12/5/2019 195.60 Naturaland Trust Conservation, Public Access Fee Simple
Naturaland Trust
Gary and Christy Lyle; OSWCD $45,000.00 6/17/2020 165.89 Oconee Soil & Water Conservation |Working Farm, Conservation, Water Quality Conservation Easement

District Protection
Chapman Bridge Oconee Bell Preserve/ Cliff Timber LLC; The $88,000.00 7/29/2020 238.72 Naturaland Trust Conservation, Public Access Fee Simple
Naturaland Trust
Elaine Morris Trust; UF $12,500.00 12/22/2020 26.26 Upstate Forever Conservation Conservation Easement
Whetstone Creek Preserve/Lyles Estate; Naturaland Trust $66,100.00 12/29/2020 155.56 Naturaland Trust Working Farm, Conservation, Water Quality Fee Simple

Protection

Taychoedah/Dorothy Heger and Geary Hughes; UF $17,999.00 09/02/2021 42.02 Upstate Forever Water Quality, Habitat Protection Conservation Easement
Peggy Moore; OSWCD $10,000.00 10/07/2021 58.60 Oconee Soil & Water Conservation Working Farm, Water Quality Protection Conservation Easement

District
Whetstone Hill/Ernest Lombard; UF $11,499.00 12/15/2021 38.10 Upstate Forever Working Farm, Water Quality, Habitat Protection  [Conservation Easement
Crawford Mill/; Foothills Farmstead $29,999.00 1/26/2022 40.09 The Foothills Farmstead Working Farm, Water Quality, Historic Site, Habitat |Fee Simple with Conservation Easement

Protection
Grants Disbursed, Cost per acre to OCCB, Acres protected |$356,164.33 $321.27/Ac 1108.62
Expenses - Banking $224 .54
TOTAL EXPENDED $356,388.87
OCONEE COUNTY CONSERVATION BANK REVENUE
JUNE 30, 2022

DONOR AMOUNT DATE
Duke Encrgy $618,000.00 2016
Individual and Organization Donations/ Contributions $7,645.00 2012-2022

Interest

$ 12,845.84|May 2019-April 2022

Total

$638,490.84




DATE

December 6, 2012
March 7, 2013
June 21, 2013
December 30, 2013
January 7, 2014
March 13, 2014
April 17, 2014
November 26, 2014
October 17, 2019
December 27, 2019
April 29, 2020
December 15, 2020
May 27, 2021
July 3,2021
October 1, 2021
October 7, 2021

October 13, 2021
November 11, 2021
December 7, 2021
April 13, 2022
June 1, 2022

Oconee County
Conservation Bank Board
Donation List

DONOR NAME
Oconee Forever
Ms. Alice Wald
UNKNOWN
Paul & Karin Corbell
Oconee Forever
UNKNOWN
Richard Cain
Mt. Lakes Community Asso.
Frances Rundlett
Mt. Lakes Community Asso.
Rally in the Valley
Laura & Richard Havran
Upstate Historical Seekers
David & Ellen Plumpe
Horton Law Firm Wire Fee Reimbursement
Waterside Crossing
Derrick, Ritter, William, and Morris PA Wire
Mt. Lakes Community Asso.
Laura & Richard Havran
Olye Lombard
John and Nancy Johnston

TOTAL =

AMOUNT
$1,200.00
$100.00
$120.00
$25.00
$1,000.00
$250.00
$100.00
$500.00
$200.00
$500.00
$1,150.00
$200.00
$500.00
$100.00
$20.00
$200.00
$35.00
$500.00
$200.00
$2,000.00
$100.00
$9,000.00



STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2022-16

AN ORDINANCE AMENDING THE OCONEE COUNTY
CONSERVATION BANK ORDINANCE, O.C. CODE
SECTIONS 2-398 THROUGH 2-409.

WHEREAS, Oconee County, South Carolina (the “County”), a body politic and
corporate and a political subdivision of the State of South Carolina, acting by and through its
govemning body, the Oconee County Council (the “County Council”), has adopted multiple
ordinances for the effective, efficient governance of the County, which, subsequent to adoption,
are codified in the Oconee County Code of Ordinances (the “Code of Ordinances™);

WHEREAS, the County, acting by and through the County Council, is authonized by
Section 4-9-30 of the South Carolina Code of Laws, among other sources, to create boards and
commissions for the betterment of the County;

WHEREAS, Sections 2-398 through 2-409 of the Code of Ordinances contains terms,
provisions, and procedures applicable to the County Conservation Bank (the “Conservation Bank
Ordinance™); and

WHEREAS, County Council recognizes that there is a need to revise the law of the
County to meet the changing needs of the County, and that there is a need to amend, specifically,
the Conservation Bank Ordinance, and to affirm and preserve all other provisions of the Code of
Ordinances not specifically or by implication amended hereby.

NOW, THEREFORE, it is hereby ordained by the Oconee County Council, in meeting
duly assembled, that:

1. The Conservation Bank Ordinance is hereby revised, rewritten, and amended to
read as set forth in Exhibit A, which is attached hereto and incorporated herein by reference.
Attached hereto as Exhibit B is a copy of the Conservation Bank QOrdinance that specifies the
changes reflected in Exhibit A. Exhibit B is for illustrative purposes only and shall not be
codified.

2. Should any part or provision of this Ordinance be deemed unconstitutional or
unenforceable by any court of competent jurisdiction, such determination shall not affect the rest
and remainder of this Ordinance, all of which is hereby deemed separable.

3. All ordinances, orders, resolutions, and actions of County Council inconsistent
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and rescinded.

4, All other terms, provisions, and parts of the Code of QOrdinances not amended
hereby, directly or by implication, shall remain in full force.
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5. This Ordinance shall take effect and be in full force from and after third reading
and enactment by County Council

N

ORDAINED in meeting, duly assembled, this of ,2022.

ATTEST:

A\

fe B Pl

J -

nifer C/ Adams hn Elliott
lerk to Otonee County Council Chair, Oconee County Council
First Reading: June 21, 2022
Second Reading: July 19, 2022
Third Reading: August 16, 2022
Public Hearing: August 16, 2022
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EXHIBIT A

- CODE OF ORDINANCES
Chapter 2 - ADMINISTRATION
ARTICLE IV, - BOARDS, COMMISSIONS AND COMMITTEES
DIVISION 9. COUNTY CONSERVATION BANK

DIVISION 3. - COUNTY CONSERVATION BANK

Sec. 2-398. - Establishment of bank.

There is hereby established the Oconee County Conservation Bank in order to protect lands with significant
natural, cultural, and/or historic resources in Oconee County that meet the criteria set forth in Section 2-403, by
providing a financial incentive to willing landowners to convey either a conservation easement or fee simple title
to Eligible recipients (as defined herein).

Sec. 2-399. - Definitions.

"Application” means application to participate in the program addressed by this ordinance, including its grants.
“Bank” or “OCCB” for purposes of this division means the Oconee County Conservation Bank.
“Board” means the governing board of the Bank.

“Conservation egsement” means an interest in real property as defined by Chapter 8 of Title 27 South Carolina
Code of Laws, the South Carolina Conservation Easement Act of 1991.

“Council or "County Council” means Oconee County Council.
“County” means Oconee County, South Carclina.
“Eligible OCCB recipient” or "Recipient” means any of the following:
{1) Oconee County;
{2) A municipality in Oconee County;

(3} An independent agency or commission in Oconee Caunty whose mission directly relates to the
conservation of lands and natural, cultural and historic resources;

{4} A not-for-profit charitable corporation or trust authorized to do business in this state and organized
and operated for natural resource conservation, land conservation, or historical preservation purposes,
and having tax-exempt status as a public charity under the Internal Revenue Code of 1986, as
amended, and having the power to acquire, hold, and maintain Interests in land for these purposes;

(5) Federal, state, and local agencies organized and operated for natural resource protection, land
conservation, or historical preservation purposes.

“Interests in londs” means fee simple titles to lands or Conservation easements on land.

“Land” means real property, including highlands and wetlands of any description.

Sec. 2-400. - Board.

{3} The Bank will be governed by a seven-member Board ("Board") appointed by Oconee County Council in
accordance with the following requirements and recommendations:

{1} Each Board member's primary residence shall be located in Oconee County; and
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{b)

(c}

(d)

(e)

{f)

Sec.

(a)

{2) At least one of the appointed Board members shall be from each of the County Council districts; and
{3) The Council shall endeavor to appoint but not require candidates to be appeinted as follows:

* A Board member or executive officer of a charitable corporation or trust authorized to do business
in this state that is one of the following: (i} actively engaged in the acquisition of Interests in land
from voluntary sellers for the purposes of natural resource or land conservation in Oconee County;
or {ii) is organized for historic or cultural preservation purposes; or {iii} is an organization that
represents hunting, fishing, or outdoor recreation interests; and

« A Board member whao is an owner of rural real property who is actively engaged in the
management and operation of forestlands, farmlands, or wildlife habitat; and

= A Board member wha is actively engaged in one of the following: (i) the real estate business; or (i)
the business of appraising forestland, farmland, or Conservation easements; or {iii) the business of
banking, finance, or accounting; or {iv) a licensed attorney admitted to practice before the South
Caralina Supreme Court with an emphasis in real estate or land use law.

=  To the extent possible, all appointed Board members should have a demonstrated background,
experience, and interest in the conservation of lands with significant natural, cultural and/or
historical resources.

The initial terms of the at-large Board members shall be for two years, the terms of the Board members from
County Council district numbers 1, 3 and 5 shall be for three years, and the terms for the Board members
from County Council district numbers 2 and 4 shall be for four years. Thereafter, all terms shall be for four
years. All members may be reappointed. Vacancies shall be filled for the unexpired portion of the term,

Members shall serve without compensation, but may receive such mileage and per diermn as may be
authorized and appropriated by Oconee County Council. The Board shall elect a chair and other officers as
the Board deems necessary. The Board shall adopt rules and procedures to conduct its meetings, consistent
with those used by County Council.

The Board is a public body and its members are hereby expressly subject to, among other applicable laws
and regulations, the South Carolina Ethics Act, and the South Carolina Freedom of Information Act, as
amended, and shall perform their duties in accordance with their provisions.

The Board shall meet at least three times per year in regularly scheduled meetings and in special meetings as
the chair may call, all open to the public {except for executive sessions when duly held in accordance with
law}. All meetings shall be conducted in accordance with the South Carolina Freedom of tnformation Act.

The Board shall report to Council any member who, without adequate excuse such as documented illness,
misses three consecutive meetings or a majority of meetings for any year.

2-401. - Board duties and responsibilities.

The Board is authorized to:

{1) Award grants from the CCCB fund (defined herein} to Eligible OCCB recipients for the purchase of land
or Interests in land that meet the criteria contained in Section 2-403; and

{2}  Apply for and receive funding for the OCCB fund, for the Bank, from federal, state, private and other
sources, to be used as provided in this division; and

(31 Receive charitable contributions and danations, including through endowment funding to the OCCB, to
the OCCB fund, for the Bank, to be used as provided in this division; and

{4} Receive contributions to the GCCB fund, for the Bank, in satisfaction of any public or private obligation
for environmental mitigation or habitat conservation, whether such obligation arises out of law, equity,
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contract, regulation, administrative proceeding, or judicial proceeding. Such contributions shall be used
as provided for in this division; and

{5} To, upon approval by County Council, transfer OCCB funds to a conservation-related endowment, or
similar entity or agreement, for the purposes stated herein.

{b) Tocarry out its functions, the Bank shall:
{1} Operate a program which includes:

a. Developing a ranking system for Applications for program participation, including grants, pursuant to
the criteria contained in Section 2-403;

b. Receiving grant and participation Applications from Eligible OCCB recipients pursuant to Section 2-
404,

c. Evaluating Applications from Eligible OCCB recipients for eligibility for grants and to participate in the
program pursuant to Section 2-404;

d. Reviewing and ranking Applications from Eligible OCCB recipients for grants and to participate in the
program pursuant to the ranking system;

e. Recommending the appgroval of certain Applications te County Council pursuant to Section 2-404;

(2) Establish additional guidelines and procedures, consistent with this division, as necessary to implement
this division; and

(3)  Submit an annual report to Oconee County Council concerning all matters addressed by this division.

{c) The County Administrator is directed to provide administrative resources and support needed to ¢perate and
manage the OCC8, other than financial resources and support, to the extent possible, and within existing
resources of the County. When and if deemed appropriate by the Board, the Board may seek County
Council's approval to hire permanent staff, whao will be County staff, reporting to the Administrator.

(d} Operating expenses of the Bank may be paid out of the OCCB fund in accordance with Dconee County
Policies and Procedures, and, as authorized and appropriated by County Council, provided such expenses
shall not exceed ten percent of the total annual OCCB funding amount. Notwithstanding any other provision
of this division, Qconee County tax dallars shall nat be used for the aperation or purposes of the Bank.

Sec. 2-402. - OCCB fund.

The Qconee County Treasurer shall establish an account separate and distinct from all other funds
appropriated by County Council, called the Oconee County Conservation Bank Fund {the “OCCB fund"). The OCCB
fund shall receive monies, awards, and assets from third parties, including but not limited to donors, the state, or
from the County according to one or more funding measures approved by Oconee County Council. The Council
acknowledges and agrees that County funding measures should be undertaken as soon as feasible, consistent with
overall budget priorities of the County, in order to avoid escalating land costs and lost acquisition opportunities.
The OCCB fund shall be used only for the purposes set forth herein, Funds donated to the OCCB by third parties
shall not be re-directed by Council.

Sec. 2-403. - Criteria.

(a) The Board shall use the following conservation criteria in developing a ranking system for Applications
pursuant to Section 2-401(b)(1}.

{1} Environmental sensitivity.

a. Presence of wetlands.
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(b}

@)
{3)

(4)
(3)
(6)

{7)
(8)
(9)

b. Frantage on USGS Blue Line Stream,

¢. Water quality classification of such stream by the South Carolina Department of Health and
Environmental Control.

d. Presence of threatened/endangered species.

e. Habitat suitable for threatened/endangered species.

f. Habitat suitable for native wildlife species.

g. Extent of biological diversity.

h. Presence of unique geological/natural features.

i. Plans for restoration

Percentage of property sharing a boundary with protected land.

Historic/cultural features.

a. Contains feature designated on the National Historic Register.

b. Contains feature eligible for the National Historic Register.

¢. Contains historic/prehistoric structures.

d. Contains historic/prehistoric site or Jocation of a historic event.

Percentage of property containing prime/statewide important soil types.

Extent of active farming on property and extent proposed to be kept as wooded land or farmland.
Extent of public visibility of property.

a. Visibility from public roads.

b. Visibility from public land.

Scenic view from property or preservation of general scenic nature of that part of County.
Extent of public access.

Location of property.

(10) Threat of development.

(11) Size of property.

(12) Potential water quality impact on a wetland or water body that is not part of the property.

The Board shall use the following financial criteria in developing the ranking system for Applications for
participation in the progrem and grants pursuant to Subsection 2-402(b){1).

{1)
()

{3)

Funding percentage of appraised fee simple or Conservation easement value requested;

Amount of applicable partnerships, matching contributions, management agreements, management
leases, and similar collaborations among state agencies, federal agencies, Eligible OCCB recipients, and
local governments, boards, and commissions;

No matching funds or other contributions are required to receive grants from the OCCB fund. However,
the commitment of such other funds shall be a factor considered by the Board in its evaluation and
recommendation of the Applications.

Sec. 2-404. - Program and procedures.

(a)

Application.
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{1)

(2)

{3)

(4)

(5)

{6)

{7)

(8)

An Eligible OCCB recipient independently or in conjunction with the landowner may apply for a grant
from the OCCB by submitting an Application in accordance with the rules and procedures established
by the Board under and consistent with this division;

Prior to the submission of its Application, the Eligible OCCB recipient must notify in writing the owner
of the land that is the subject of the Application of the following:

a. That Interests in land purchased with QCCB funds result in a permanent conveyance of such interests
in land from the landowner to the Eligible OCCB recipient and its assigns; and

b. That it may be in the landowner's interest to retain independent legal counsel, perform appraisals,
create surveys, and seek other professional advice; and

The Application must contain an affirmation that the notice requirement of this subsection has been
met, and the commitment of the landowner to convey title to or an easement on the property if grant
funds are approved for the property, all signed by the landowner and duly notarized by a notary public
of the State of South Carolina.

At the time of the submission of its Application, the Eligible OCCB recipient must notify in writing all
landowners adjacent to the property and all lessees of the property of the submission of its
Application and informing the adjacent landowners and lessees that they have thirty (30) days from
receipt of said notice to submit to the Board, in writing, their views in support of or in opposition to
the Appiication.

In each Application, the Eligible QCCB recipient must provide information regarding how the proposal
meets the criteria contained in Section 2-403.

For each grant Application the applicant shall specify:

a. The purpose of the Application;

b. How the Application satisfies the criteria contained in Section 2-403;

¢. The uses to which the land will be put;

d. The party responsible for managing and maintaining the land; and

e. The parties responsible for enforcing any Conservation easement or other restrictions upon the land.

Where an Eligible OCCB8 recipient seeks an OCCB grant to acquire fee title to land, the Eligible OCCB
recipient rmust demonstrate both the expertise and financial resources to manage the land for the
purposes set forth in its Application. The Board shall require an Eligible OCCB recipient acquiring fee
simple title to land to place a Conservation easement on such property.

Where an Eligible OCCB recipient seeks an QOCCB grant to acquire a Conservation easement, the Eligible
QCCB recipient must demonstrate both the expertise and financial resources to monitor and enforce
the restrictions placed upon the land for the purposes set forth in its Application. The Board shall
evaluate each proposal to determine the qualifications of the proposed managing party and to
determine whether the proposed management is consistent with the purposes set forth in the
Application.

The Board shall establish reasonable procedures and requirements to ensure that the personal
information of Eligible OCCB recipients and landowners is protected as permitted by the South Carolina
Freedom of Information Act.

(b) Application review.

{1)

The Board shall accept three rounds of Applications per calendar year in accordance with the following
deadlines: April 1st, August 1st, and November 1st.
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(c)

(2)

{3)

{4)

(S)

(6)

The Board shall evaluate each Application according to the criteria contained in Section 2-403 of this
division and recornmend approval of Application and associated grants to County Council based on
how well the proposals meet these criteria. The more criteria a proposal satisfies, the higher priority it
shall be given.

The Board shall evaluate each Application and submit recommendations to County Council within 90
days of each Application deadling referred to in Subsection (b)(1). The recommendation of an
Application may be for full approval, partial approval or disapproval.

In recommending the awarding of a grant from the OCCB fund, the Board shall set forth findings that
indicate the items below. The Board may delegate to one of its members this duty to write a report
surnmarizing the Board's findings and delivering it to Council:

a.  How the Application meets the criteria set forth in Section 2-403;
b.  The purpose of the award and the use to which the land will be put;
¢.  The party responsible for managing and maintaining the land;

d.  The party responsible for monitoring and enforcing any Conservation easements or other
restrictions upon the land;

€. How the parties designated in items c. and d. passess the expertise and financial resources to
fulfill their obligations;

f. The availability of funds in the OCCB fund for the award;
g.  Any other findings or information relevant to the award.

County Council shall take action on the Board's recommendations within 30 days of the Board's
submission thereof. The Council shall consider and vote on each recommendation individually. The
Council shall accept the recommendation of the Board for the award of a grant unless (i} it is
determined that there are not sufficient funds in the QCCB fund for the award or {ii) at least a majarity
of the Council members present and voting vote to reject the recommendation. If the Board's
recommendation for the award of a grant is approved by Council, the award shall be made and the
transaction closed in accordance with Subsection (c}.

The Board may only authorize grants to purchase Interests in lands at or below fair market value
pursuant to a current (within twelve (12} months of grant approval by County Council), independent
certified appraisal. The Board may accept a market analysis update covering the time period from the
date of the original appraisal to the present in the form of a letter prepared and signed by the original
appraiser. Said market analysis update letter must be submitted to the Board no later than thirty (30)
days prior to the next scheduled Board meeting. The Board shall establish reasonable procedures and
requirements to ensure the confidentiality of appraisals.

Grant award.

(1)

{2}

The Board shall notify the Eligible QCCB recipient of its recommendation and the action taken by
County Council on the Application.

If the Board recommends the Application in whole or in part and the recommendation is approved by
County Council in accordance with Subsection {b}(5), the Eligible OCC8 recipient shall have a period of
faur months from the date of the County Council's approval to decide whether to accept the award, At
closing, the Eligible OCCB recipient shall execute and record a grant agreement or memorandum
thereof, which shalt be in a form approved by the Board. Said grant agreement shall include provisions
for the indemnification and reimbursement of the QCCB for improperly used OCCRB funds, or title issues
or defects, perpetual monitoring and enforcement, and other actions pursuant to Section 2-405.
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(3}

(4)

(s)

(6)

The Eligible OCCB recipient shall submit the following documents to the Board prior to closing the
transaction and the Board and the County Attorney or an attorney designated by the County
Administeator on recommendation of the Board shall review and approve the documents before OCCB
funds can be disbursed:

a. A certified appraisal satisfying the requirements of Subsection 2-404(b)(6});
b.  Final drafts of the:
i. Conservation easement and/or deed,
ii. settlement statement,
jii. title insurance commitment and exceptions,
iv. grant agreement required pursuant to Subsection 2-404{c}{4),
v. subordination agreement and any other documents that will be recorded at or after closing.

C. A Phase 1 environmental site assessment - In order to identify potential liability pursuant to
applicable state or federal enviranmental laws or regulations, a certified Phase 1 environmental
site assessment shall be conducted on lands before the disbursement of OCCB funds for the
acquisition of any interest in such lands where the Application is for more than $30,000 or ten
percent of the appraised fair market value of either the Conservation easement or fee simple
acquisition, whichever value is smaller. However, the Board shall have the discretion to require a
Phase 1 environmental site assessment for Applications for grants of $30,000 or less if it
determines that the circumstances warrant an assessment. In the event that a Phase 1
environmental site assessment reveals issues of concern on or at the property, the Board may
determine and require that follow-up by the Eligible OCCB recipient is necessary prior to the
disbursernent of OCCB funds.

Eligible OCCB recipients receiving monies from the OCCB fund shall retain all records of acquisition of
Interests in land with OCCB funds including, but not limited to deeds, title documents, contracts,
surveys, inventories, appraisals, title insurance palicies, environmental assessments, Applications, and
closing documents and provide copies of the executed settlement statement, title insurance
commitment and exceptions, and all recorded documents showing the Register of Deeds time and date
stamp to the OCCB.

The Board shall disburse OCCB funds to Eligible OCCB recipients and the closing shall occur after all
applicable requirements of this section are fully satisfied, provided the closing shall take place no later
than one year after the Eligible OCCB recipient and owner of the Interest in land decide to accept the
award unless the Board, for good cause shown, extends the deadline for a period not to exceed six
months,

No later than sixty (60) days after the day of closing, the OCCB grant recipient shall submit a report to
the Board describing how the OCCB grant funds were distributed or used and the status of the project.
The report shall include supporting documentation, such as the closing settlement statement,
disbursement statement, and the recorded Conservation easement or deed.

Sec. 2-405. Use of funds.

Only Eligible OCCB8 recipients may acquire Interests in lands with OCCE funds.

The Bank may purchase an Interest in land on behalf of Oconee County subject to the criteria contained in
Section 2-403,

OCCB funds shall be used only by Eligible OCCB recipients for the acquisition of Interests in land, including
closing costs. "Closing costs” shall include recording fees, deed transfer or documentary stamp fees, the costs
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(d)

(e}

{n

(B)

of performing the work and providing the documentation required under Subsection 2-404{c)(3), attorney's
fees, and the cost of obtaining surveys or an updated market analysis pursuant to Subsection 2-404(b}{&).
The Board shall have the discretion to allow the OCCB funds ta be used solely for closing costs after
considering the amount of the award, the value of the project, the amount of the closing costs, or other
factors. In the event that QCCB determines that OCCB funds were spent for purposes other than those listed
in this subsection or the grant agreement, the Eligible QCCB recipient or landowner shall reimburse the QCCB
in the amount of the improperly used funds, plus interest.

All Interests in land acquired with OCCB funds shall be held by the Eligible OCCB recipient approved by the
Board to acquire the Interest in land; except that an Interest in land obtained with OCCB funds may be
assigned from one Eligible OCCB recipient to ancther upon approval of the Board by majority vote. In the
event that there is a mortgage on any property interest protected through the use of OCCB funds, the
Eligible OCCB recipient and landowner, if any, shall notify and inform the mortgagee or debtholder that the
mortgage will be subordinate to the Conservation easement or conservation provisions in the deed. The
Eligible OCCB recipient shall provide the OCCB with a copy of the notice and information to the mortgagee.

The owner of the fee simple title to property for which a Conservation easement was purchased with OCC8
funds, whether the original owner that conveyed the Conservation easement or a successor-in- interest, may
reacquire and terminate or extinguish the Conservation easement, whether in whole or in part, only by
complying with all of the following: {i) proving that the original conservation and/or historic values of the
protected land have been lost or substantially impaired by factors beyond the owner's control such as
through eminent domain; (ii} obtaining unanimous approval by the OCCB Board; {iii} obtaining unanimous
approval by County Council; (iv) obtaining approval by the Oconee County Court of Common Pleas; and (v)
making payment in cash to the OCCB fund of whichever is higher of the amount of the grant or its equivalent
percent of the current conservation value. Equivalent percent means the ratio of the grant to the original
conservation value, as determined by a certified appraisal paid for by the owner of fee simple title to the
property.

If an Eligible GCCB recipient acquires fee simple title to land for conservation and/or historic purposes with
OCCB funds, that land may not be sold, transferred, assigned, alienated, or converted to a use other than the
use set forth in the grant award except by complying with all of the following: (i) proving that the ariginal
conservation and/or historic values of the protected land have been lost or substantially impaired by factors
beyond the owner’s control, such as through eminent domain; {ii) obtaining unanimous approval by the
QCCB Board; (iii) obtaining unanimous approval by the County Council; (iv} obtaining approval by the Qconee
County Court of Common Pleas; and (v) making payment in cash to the OCCB fund of whichever is higher of
the amount of the grant or its equivalent percent of the current conservation value. Equivalent percent
means the ratio of the grant to the original conservation value, as determined by a certified appraisal paid
for by the Eligible OCCB recipient.

If any Interests in lands that have been acquired by an Eligible GCCB recipient with OCCB funds are
extinguished, terminated, sold, transferred, assigned, alienated, or converted pursuant to Subsections {e)
and {f), the Eligible OCCB recipient extinguishing, selling, transferring, assigning, alienating, or converting the
Interests in land shall replace them with the Interests in land of substantially equal current fair market value,
with any excess from the sale of the prior Interests being used by contribution to the OCCB fund. The
replacement land shall have the same or greater significance when evaluated under the criteria set forth in
Section 2-403. The Board shall verify that suitable replacement Interests in lands have been identified and
will be obtained before authorizing that any interest in land purchased with OCCB funds be extinguished,
sold, transferred, assigned, alienated, or conveyed. Where replacement in whole or in part is impossible,
funds realized which are not used for replacement Interests in land must be credited to the OCCB fund.
Where funding for an original acquisition was from multiple sources, funds realized must be credited to the
OCCB fund under this section in proportion equal to the contribution that OCCB funds made to the original
acquisition,
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{h} The Eligible OCCB recipient or landowner shall notify the Board in the event that a claim against the title to
the property has been made.

{i) Inthe event that the title to the protected property interest is invalidated or otherwise found to be deficient,
the Board shall be reimbursed by the Eligible OCCB recipient and/or landowner in an amount up to the
amount of the award approved by County Council and disbursed to the Eligible OCCB recipient.

(i) Inthe event that there is no Conservation easement on a property funded by the OCCB, the County
Administrator shall be responsible for ensuring that landowner complies with the ordinance and for
enforcing the provisions of the ordinance. The grant agreement shall specify that the County shall be able to
access the property for monitoring and/or enforcement purposes in perpetuity.

Sec. 2-406. - Eminent domain or condemnation proceedings.

QCCB funds may not be used to acquire Interests in lands or other interests in real property through the
exercise of any power of eminent domain or condemnation proceedings.

Sec. 2-407. - Recreational and economic use,

The provisions of this division shall not be construed to eliminate or unreasonably restrict hunting, fishing,
farming, forestry, timber management, or wildlife habitat management, as regulated by the law of this state, upon
Jands for which Interests in lands are obtained pursuant to this division. These and other traditional and
compatible activities may be conducted, where appropriate, upon lands protected with OCCB funds.

Sec. 2-408. - Conservation easements.

When OCCB funds are used to purchase a Conservation easement on land, the Conservation easement shall
be the controlling legal document regarding what is and what is not permitted upon the land, how the land will be
protected, and what rights are vested with the Eligible OCCB recipient and its assigns which holds the Conservation
easement. If any inconsistencies or ambiguities arise between the provisions of this ordinance and the terms and
conditions of the Conservation easement purchased with OCCB funds, the terms and conditions of the
Conservation easement shall prevail. The Eligible OCCB recipient shall have sole responsibility for monitoring the
property subject to the Conservation easement and for enforcing the terms and conditions thereof.

Sec. 2-409. Historic properties.

The Board may authorize up to ten percent of the annual OCCB appropriation to acquire Interests in land
that gualify solely as a historic or cultural feature according to the criteria contained in Section 2-403.
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EXHIBIT B

- CODE OF ORDINANCES
Chapter 2 - ADMINISTRATION
ARTICLE IV. - BOARDS, COMMISSIONS AND COMMITTEES
DIVISION 8. COUNTY CONSERVATION BANK

DIVISION 9. - COUNTY CONSERVATION BANK

Sec. 2-398. - Establishment of bank.

There is hereby established the Oconee County Conservation Bank in order to protect lands with significant
natural, cultural, and/or historic resources in Oconee County that meet the criteria set forth in Section 2-403, by
providing a financial incentive to willing landowners to convey either a conservation easement or fee simple title
to Eligible recipients (as defined herein).

Sec. 2-399. - Definitions.t

“Application” means application to participate in the program addressed by this ordinance, including its grants,
“Bank” or “OCCB” for purposes of this division means the Oconee County Conservation Bank.
“Board” means the governing board of the Bank.

“Conservation easement” means an interest in real property as defined by Chapter 8 of Title 27 South Carolina
Code of Laws, the South Carolina Conservation Easement Act of 1991.

“Council or "County Council” means Oconee County Council.
“County” means Oconee County, South Carolina.
“Eligible OCCB recipient or “Recipient” means any of the following:
(1) Oconee County;
(2) A municipality in Oconee County;

(3) An independent agency or commission in Oconee County whose mission directly relates to the
conservation of lands and natural, cultural and historic resources;

(4) A not-for-profit charitable corporation or trust authorized to do business in this state and organized
and operated for natural resource conservation, land conservation, or historical preservation purposes,
and having tax-exempt status as a public charity under the Internal Revenue Code of 1986, as
amended, and having the power to acquire, hold, and maintain Interests in land for these purposes;

(5)Federal, state, and local agencies organized and operated for natural resource protection, land
conservation, or historical preservation purposes.

“Interests in lands” means fee simple titles to lands or Conservation easements on land.

INote: Excepting the term "land,” all defined terms in Section 2-399 have been capitalized throughout this

amendment.
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“Land” means real property, including highlands and wetlands of any description.

Sec. 2-400. - Board.

(a)

(b)

()

The Bank will be governed by a seven-member Board ("Board") appointed by Oconee County Council in
accordance with the following requirements and recommendations:

(1) Each Board member's primary residence shall be located in Oconee County; and
(2) At least one of the appointed Board members shall be from each of the County Council districts; and
(3) The Council shall endeavor to appoint but not require candidates to be appointed as follows:

. A Board member or executive officer of a charitable corporation or trust authorized to do
business in this state that is one of the following: (i) actively engaged in the acquisition of
Interests in land from voluntary sellers for the purposes of natural resource or land conservation
in Oconee County; or (ii) is organized for historic or cultural preservation purposes; or (iii) is an
organization that represents hunting, fishing, or outdoor recreation interests: and

¢ A Board member who is an owner of rural real property who is actively engaged in the
management and operation of forestlands, farmlands, or wildlife habitat; and

* A Board member who is actively engaged in one of the following: (i) the real estate business; or (i)
the business of appraising forestland, farmland, or Conservation easements; or (iii) the business of
banking, finance, or accounting; or (iv) a licensed attorney admitted to practice hefore the South
Carolina Supreme Court with an emphasis in real estate or land use law.

= To the extent possible, all appointed Board members should have a demonstrated background,
experience, and interest in the conservation of lands with significant natural, cultural and/or
historical resources.

The initial terms of the at-large Board members shall be for two years, the terms of the Board members from
County Council district numbers 1, 3 and 5 shall be for three years, and the terms for the Board members
from County Council district numbers 2 and 4 shall be for four years. Thereafter, all terms shall be for four
years. All members may be reappointed. Vacancies shall be filled for the unexpired portion of the term.

Members shall serve without compensation, but may receive such mileage and per diem as may be
authorized and appropriated by Oconee County Council. The Board shall elect a chair and other officers as

the Board deems necessary. The Board shall adopt rules and procedures to conduct its meetings, consistent
with those used by County Council.

The Board is a public body and its members are hereby expressly subject to, among other applicable laws
and regulations, the South Carolina Ethics Act, and the South Carolina Freedom of Information Act, as
amended, and shall perform their duties in accordance with their provisions.
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(e)

(f)

Sec.

(a)

(b)

(c)

(d)

The Board shall meet at least three times per year in regularly scheduled meetings and in special meetings as
the chair may call, all open to the public (except for executive sessions when duly held in accordance with
law). All meetings shall be conducted in accordance with the South Carolina Freedom of Information Act.

The Board shall report to Council any member who, without adequate excuse such as documented illness,
misses three consecutive meetings or a majority of meetings for any year.

2-401. - Board duties and responsibilities.

The Board is authorized to:

(1) Award grants from the OCCB fund (defined herein) to Eligible OCCB recipients for the purchase of land
or Interests in land that meet the criteria contained in Section 2-403; and

(2) Apply for and receive funding for the OCCB fund, for the Bank, from federal, state, private and other
sources, to be used as provided in this division; and

(3) Receive charitable contributions and donations, including through endowment funding to the OCCB, to
the OCCB fund, for the Bank, to be used as provided in this division; and

(4) Receive contributions to the OCCB fund, for the Bank, in satisfaction of any public or private obligation
for environmental mitigation or habitat conservation, whether such obligation arises out of law, equity,
contract, regulation, administrative proceeding, or judicial proceeding. Such contributions shall be used
as provided for in this division;- and

(5] To, upon approval by County Council, transfer OCCB funds to a conservation-related endowment, or
similar entity or agreement, for the purposes stated herein.

To carry out its functions, the Bank shall:
(1) Operate a program which includes:

a. Developing a ranking system for Applications for program participation, including grants, pursuant to
the criteria contained in Section 2-403;

b. Receiving grant and participation Applications from Eligible OCCB recipients pursuant to Section 2-
404;

c. Evaluating Applications from Eligible OCCB recipients for eligibility for grants and to participate in the
program pursuant to Section 2-404;

d. Reviewing and ranking Applications from Eligible OCCB recipients for grants and to participate in the
program pursuant to the ranking system;

e. Recommending the approval of certain Applications to County Council pursuant to Section 2-404;

(2) Establish additional guidelines and procedures, consistent with this division, as necessary to implement
this division; and

(3)  Submit an annual report to Oconee County Council concerning all matters addressed by this division.

The County Administrator is directed to provide administrative resources and support needed to operate and
manage the OCCB, other than financial resources and support, to the extent possible, and within existing
resources of the County. When and if deemed appropriate by the Board, the Board may seek County
Council's approval to hire permanent staff, who will be County staff, reporting to the Administrator.

Operating expenses of the Bank may be paid out of the OCCB fund in accordance with Oconee County
Policies and Procedures, and, as authorized and appropriated by County Council, provided such expenses
shall not exceed ten percent of the total annual OCCB funding amount. Notwithstanding any other provision
of this division, Oconee County tax dollars shall not be used for the operation or purposes of the Bank.
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Sec. 2-402. - OCCB fund.

The Oconee County Treasurer shall establish an account separate and distinct from all other funds
appropriated by County Council, called the Oconee County Conservation Bank Fund (the "OCCB fund"). The OCCB
fund shall receiverevenuesasnoted-hereinandreceive monies, awards, and assets from third parties, including
but not limited to donors, the state, or from the County according to one or more funding measures approved by
Oconee County Council. The Council acknowledges and agrees that County funding measures should be
undertaken as soon as feasible, consistent with overall budget priorities of the County, in order to avoid escalating
land costs and lost acquisition opportunities. The OCCB fund shall be used only for the purposes set forth herein.
Funds donated to the OCCB by third parties shall not be re-directed by Council.

Sec. 2-403. - Criteria.

(a) The Board shall use the following conservation criteria in developing a ranking system for Applications
pursuant to Section 2-401(b)(1).

(1) Environmental sensitivity.
a. Presence of wetlands.
b. Frontage on USGS Blue Line Stream.

c. Water quality classification of such stream by the South Carolina Department of Health and
Environmental Control.

d. Presence of threatened/endangered species.

e. Habitat suitable for threatened/endangered species.
f. Habitat suitable for native wildlife species.

g. Extent of biological diversity.

h. Presence of unique geological/natural features.

i. Plans for restoration

(2) Percentage of property sharing a boundary with protected land.
(3) Historic/cultural features.
a. Contains feature designated on the National Historic Register.
b. Contains feature eligible for the National Historic Register.
c. Contains historic/prehistoric structures.
d. Contains historic/prehistoric site or location of a historic event.
(4) Percentage of property containing prime/statewide important soil types.
(5) Extent of active farming on property and extent proposed to be kept as wooded land or farmland.
(6) Extent of public visibility of property.
a. Visibility from public roads.
b. Visibility from public land.
(7)  Scenic view from property or preservation of general scenic nature of that part of County.

(8) Extent of public access.
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(b)

(9)

(10)
(11)
(12)

Location of property.
Threat of development.
Size of property.

Potential mpasten-water quality in-wetlards-impact on a wetland or water bedias body that is not ea
part of the property.

The Board shall use the following financial criteria in developing the ranking system for Applications for
participation in the program and grants pursuant to Subsection 2-402(b)(1).

(1)
(2)

(3)

Funding percentage of appraised fee simple or Conservation easement value requested;

Amount of applicable partnerships, matching contributions, management agreements, management
leases, and similar collaborations among state agencies, federal agencies, Eligible OCCB recipients, and
local governments, boards, and commissions;

No matching funds or other contributions are required to receive grants from the OCCB fund. However,
the commitment of such other funds shall be a factor considered by the Board in its evaluation and
recommendation of the Applications.

Sec. 2-404. - Program and procedures.

(a)

Application.

(1)

An Eligible OCCB recipient independently or in conjunction with the landowner may apply for a grant
from the OCCB by submitting an Application in accordance with the rules and procedures established
by the Board under and consistent with this division;

2 Within-five-business-days-of- the submittal-ofanapplicationto-the OCCB theeligible OCLCB reciplent

(23)

(4)

(5)

must-rotif-in-writing-alHandewnersadjacentto the subject-property of the applicationWithin 30
days-ofreceipt-ofsaid-nolice-contiguouslandownersand-other iterested-partiesmay-sebmisin
wrting-te-the-board-theirviews-insupport-clerin-oppesiten-to-theapplication:

Prior to the submission of its Application, the Eligible OCCB recipient must notify in writing the owner
of the land that is the subject of the Application of the following:

a. That Interests in land purchased with OCCB funds result in a permanent conveyance of such Interests
in land from the landowner to the Eligible OCCB recipient and its assigns; and

b. That it may be in the landowner's interest to retain independent legal counsel, perform appraisals,
create surveys, and seek other professional advice; and

The Application must contain an affirmation that the notice requirement of this subsection has been
met, and the commitment of the landowner to convey title to or an easement on the property if grant
funds are approved for the property, all signed by the landowner and duly notarized by a notary public
of the State of South Carolina.

At the time of the submission of its Application, the Eligible OCCB recipient must notify in writing all
landowners adiacent to the property and all lessees of the property of the submission of its
Application and informing the adjacent landowners and lessees that they have thirty (30) davs from
receipt of said notice to submit to the Board, in writing, their views in support of or in opposition to
the Application.

In each Application, the Eligible OCCB recipient must provide information regarding how the proposal
meets the criteria contained in Section 2-403.

For each grant Application the applicant shall specify:
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(b)

(6)

(7)

(8)

a. The purpose of the Application;

b. How the Application satisfies the criteria contained in Section 2-403;

c. The uses to which the land will be put;

d. The party responsible for managing and maintaining the land; and

e. The parties responsible for enforcing any Conservation easement or other restrictions upon the land.

Where an Eligible OCCB recipient seeks an OCCB grant to acquire fee title to land, the Eligible OCCB

recipient must demonstrate both the expertise and financial resources to manage the land for the

purposes set forth in its Application. The Board shall require an Eligible OCCB recipient acquiring fee

simple title to land to place a Conservation easement on such property.-e~reludetanguageinthe dead
that the i i siatad.

Where an Eligible OCCB recipient seeks an OCCB grant to acquire a Conservation easement, the Eligible
OCCB recipient must demonstrate both the expertise and financial resources to monitor and enforce
the restrictions placed upon the land for the purposes set forth in its Application. The bBoard shall
evaluate each proposal to determine the qualifications of the proposed managing party and to
determine whether the proposed management is consistent with the purposes set forth in the
Application.

The Board shall establish reasonable procedures and requirements to ensure that the personal
information of Eligible OCCB recipients and prepertyowness landowners -is protected as permitted by
the South Carolina Freedom of Information Act.

Application review.

(1)

(2)

(3)

(4)

The Board shall accept three rounds of Applications per calendar year in accordance with the following
deadlines: April 1st, August 1st, and November 1st.

The Board shall evaluate each Application according to the criteria contained in Section 2-403 of this
division and recommend approval of Application and associated grants to County Council based on
how well the proposals meet these criteria. The more criteria a proposal satisfies, the higher priority it
shall be given.

The Board shall evaluate each Application and submit recommendations to County Council within 90
days of each Application deadline referred to in Subsection (b)(1). The recommendation of an
Application may be for full approval, partial approval or disapproval.

In reco