Meeting agenda
Monday February 26, 2024 6:00pm

. Call to order

. Approval of minutes: 1.22.24
. Brief statement about rules and procedures

. Variance application #VA23-000028 Sam DuVall of DB&G
Inc is requesting relief from the Lake Residential Zoning
District minimum lot size requirements. TMS 111-05-01-068
with an address of 53 Mainsail Dr Salem SC 29676

. Variance application VA24-000001 Ronald and Doretta
Martin are requesting a variance to the minimum lot size

requirement of the Agricultural Zoning District and a variance

of 3’ to the rear setback requirement. TMS 326-00-01-005
with an address of 440 Dairy Farm Road Westminster SC
29693

Oconee County
Board of Zoning
Appeals

Council Chambers
415 South Pine Street
Walhalla, S.C. 29691

www.oconeesc.com

4

YouTube: “YourOconee”

Staff contact
846-638-4218

planninginfo@oconeesc.com

. Variance application VA24-000002 Zachary Paul Newkirk is requesting a 6’ variance to the

front setback requirement. TMS 162-05-01-003, with an address of 912 Watercrest Rd West

Union SC 29696

. Variance application VA24-000003 Bryan and Toni Sanders are requesting relief from the
vegetative mitigation requirements of the Lake Overlay District. TMS 066-03-01-033 with an

address of 711 Barberry Ct, Salem SC 29676

. Adjourn

BOARD MEMBERS

James Henderson, District | Thomas James, District IV
Gwen Fowler, District 11 Bill Gilster, District 111
John Eagar, Chairman, At-Large Tim Mays, District V

Bill Decker, At-Large


http://www.oconeesc.com/

OCONEE COUNTY BOARD OF ZONING APPEALS

415 South Pine Street - Walhalla, SC TEL (864) 638-4218 FAX (864) 638-4168

Minutes
6:00 PM — January 22, 2024

Members in Attendance

Gwen Fowler Bill Gilster
James Henderson John Eagar
Tim Mays Thomas James

William Decker

Staff
James Coley
Elise Dunaway

ITEM 1 — Call to Order — Mr. Coley called the meeting to order at 6:00 PM.

ITEM 2 — Motion to approve the minutes from November 25, 2023 — Mr. Eagar
made a motion to approve the minutes; seconded by Mr. Mays. Mr. Coley called for a
vote. The motion passed 6/0 Mr. Decker abstained.

ITEM 3 — Election of Officers — Mr. Gilster nominated Mr. Eagar for Chair, there were
no other nominations, Mr. Eagar was elected 7/0

Mr. James nominated Mr. Henderson for Vice Chair, there were no other nominations,
Mr. Henderson was elected 7/0

Mr. Eagar nominated Mr. Coley for secretary, there were no other nominations, Mr.
Coley was elected 7/0

ITEM 4 —Approval of Calendar Mr. Henderson made a motion to approve the calendar
as submitted, seconded by Mr. Mays. Mr. Eagar called for the vote. The motion passed
7/0

ITEM 5 — Brief statement about rules and procedures — Mr. Eagar outlined the
proceedings of the meeting going forward:
e Applicant will provide a presentation to state their request (5 minutes).
o Staff will be asked to make any comments regarding the request.
e The public is allowed to voice their approval or opposition to the proposed.
Please do not repeat opinions that have already been stated into the record (3-5
minutes).



e Applicant rebuttal
e Board members will discuss in detail.
e Voting

ITEM 6. Variance application #VA23-000021 Chris Berning of Absolute Sign Works
is requesting a 95 square foot variance to the maximum sign area. TMS #278-00-
03-018, 3581 West Oak Highway, Westminster SC 29693

Rick Tutunjian of Absolute Sign Works presented for the applicant. The owner of the
Powertrac would like to make sure the sign can be seen at 55 mph. Mr. Tutunjian
confirmed that there will only be one sign on the property, and no other sign will be
requested by the liquor store.

Staff comments:
Mr. Coley confirmed the request is for the additional height and square footage and the
standards they are requesting against.

Public comment:
Glenn Churchill, spoke against the request. He lives next door and the lights and
business intrude in their live constantly.

Applicant rebuttal:
NA.

Board Questions/ Discussion: Mr. Henderson requested clarification regarding the
scenic highway designation. Mr. Gilster requested clarification on the size and height
determinations. Mr. Henderson asked about the doubling of the size and why it would
be necessary. Mr. Henderson stated his opposition to the size and he believes it will be
seen from the scenic highway. Discussion followed.

Consideration of VA23-000021:

1. There are extraordinary and exceptional conditions pertaining to the particular
piece of property:
a. Motion — Mr. Mays made a motion in the affirmative, seconded by Mr.
Gilster. A brief discussion followed.
b. Vote

In-favor Opposed
6 1

Mr. Eagar noted that the criterion passed.



2. These conditions do not generally apply to other property in the vicinity:
a. Motion — Mr. Gilster made a motion in the affirmative, seconded by Mr.
Decker. A brief discussion followed.
b. Vote

In-favor
6 1

Opposed

Mr. Eagar noted that the criterion passed.

3. Because of these conditions, the application of this chapter to the particular piece
of property would effectively prohibit or unreasonably restrict the utilization of the
property.

a. Motion — Mr. Gilster made a motion in the affirmative, seconded by Mr.
Decker. No discussion.
b. Vote

In-favor
6 1

Opposed

Mr. Eagar noted that the criterion passed.

4. The authorization of a variance will not be of substantial detriment to adjacent
uses or to the public good, and the character of the district will not be harmed by
the granting of the variance.

a. Motion — Mr. Gilster made a motion in the affirmative, seconded by Mr.
Decker. A brief discussion.
b. Vote

In-favor
6 1

Opposed

Mr. Eagar noted that the criterion passed.

5. Mr. Eagar asked — Based on the evidence presented to the Board, do | hear a
motion that the proposed variance be Approved.
a. Motion — Mr. Mays made a motion; seconded by Mr. Decker. No
Discussion.
b. Vote

Mr. Eagar noted that variance request was approved.

In-favor

Opposed

6

1




ITEM 7- Variance application #VA23-000024 Cole McCurry is requesting relief
from the Lake Residential Zoning District minimum lot size requirements. TMS
123-11-01-031 with an address of 413 Long View Ridge Seneca SC 29672

Mr. McCurry presented to the board. He showed visuals showing how the adjacent
properties have been developed, and also do not meet the minimum lot width. He
intends to comply with all setback requirements, but cannot meet the minimum width of
the district.

Staff comments:

Mr. Coley confirmed the request is for the specific to the lot width, and no other
requirements. Mr. Coley also discussed the process by which the property was zoned
and how the property was restricted.

Public comment:
NA

Applicant rebuttal:
NA.

Board Questions: NA
Board discussion: NA
Consideration of VA23-000024
1. There are extraordinary and exceptional conditions pertaining to the particular
piece of property:
a. Motion — Mr. Henderson made a motion in the affirmative, seconded by

Mr. Decker. A brief discussion followed.
b. Vote

In-favor Opposed
7 0

Mr. Eagar noted that the criterion passed.

2. These conditions do not generally apply to other property in the vicinity:
a. Motion — Mr. Henderson made a motion in the affirmative, seconded by
Mr. James. A brief discussion followed.
b. Vote

In-favor Opposed
7 0




Mr. Eagar noted that the criterion passed.

3. Because of these conditions, the application of this chapter to the particular piece
of property would effectively prohibit or unreasonably restrict the utilization of the
property.

a. Motion — Mr. Henderson made a motion in the affirmative, seconded by
Mr. Decker. No discussion.
b. Vote

In-favor Opposed
7 0

Mr. Eagar noted that the criterion passed.

4. The authorization of a variance will not be of substantial detriment to adjacent
uses or to the public good, and the character of the district will not be harmed by
the granting of the variance.

a. Motion — Mr. James made a motion in the affirmative, seconded by Mr.
Henderson. A brief discussion.
b. Vote

In-favor Opposed
7 0

Mr. Eagar noted that the criterion passed.

5. Mr. Eagar asked — Based on the evidence presented to the Board, do | hear a
motion that the proposed variance be Approved.
a. Motion — Mr. Henderson made a motion; seconded by Mr. James. No
Discussion.
b. Vote

In-favor Opposed
7 0

Mr. Eagar noted that variance request was approved.

ITEM 8- Variance application VA23-000025 Blue Haven Pools is requesting an 8’
variance to the rear setback for installation of a pool. TMS 294-00-02-008 775
Durham Brown Road, Seneca SC 29678

Terry with Blue Haven pools presented for the home owners. The lot has unique
topographical features that will affect drainage. The applicant chose the location for
the best fit. The home owners stated they were unaware of the setback
requirements, and relocated their septic system based on the proposed layout.



Staff comments:
Mr. Coley confirmed the request is to the rear setback which is required to be 10’ based
on the zoning district and lot size.

Public comment:
Phillip and Kim Matkins both signed up to speak but elected not to.

Applicant rebuttal:
NA.

Board Questions/ Discussion: The Board asked about the sighting, and if the pool
could be moved closer to the house, and if the variance included decking, fencing, and
other features required with the pool. Mr. Decker questioned how they got so far without
checking requirements with the County.

Consideration of VA23-000025:

1. There are extraordinary and exceptional conditions pertaining to the particular
piece of property:
a. Motion — Mr. James made a motion in the affirmative, seconded by Mr.
Mays. A brief discussion followed.
b. Vote

In-favor Opposed
7 0

Mr. Eagar noted that the criterion passed.

2. These conditions do not generally apply to other property in the vicinity:
a. Motion — Mr. Henderson made a motion in the affirmative, seconded by
Mr. Decker. A brief discussion followed.
b. Vote

In-favor Opposed
7 0

Mr. Eagar noted that the criterion passed.

3. Because of these conditions, the application of this chapter to the particular piece
of property would effectively prohibit or unreasonably restrict the utilization of the
property.

a. Motion — Mr. James made a motion in the affirmative, seconded by Mr.
Henderson. No discussion.
b. Vote



In-favor Opposed
7 0

Mr. Eagar noted that the criterion passed.

4. The authorization of a variance will not be of substantial detriment to adjacent
uses or to the public good, and the character of the district will not be harmed by
the granting of the variance.

a. Motion — Mr. Gilster made a motion in the affirmative, seconded by Mr.
Henderson. A brief discussion.
b. Vote

In-favor Opposed
7 0

Mr. Eagar noted that the criterion passed.

5. Mr. Eagar asked — Based on the evidence presented to the Board, do | hear a
motion that the proposed variance be Approved.
a. Motion — Mr. Mays made a motion; seconded by Mr. Henderson. No
Discussion.
b. Vote

In-favor Opposed
7 0

Mr. Eagar noted that variance requests were approved.

ITEM 9- Variance application VA23-000026 William Pursley is requesting a 20’
variance to the front setback. TMS 052-01-01-053, 331 Evergreen Ridge Rd,
Tamassee SC 29686

Mr. Pursley presented to the board. Mr. Pursley shown topography and examples of
the development adjected to his parcel. The steepness of the lot has made the
development difficult. Mr. Pursely will be required to install a retaining wall and well
house within 5’ of the property line due to the topography. The next-door neighbor
received a variance for the same request.

Staff comments:
Mr. Coley confirmed the request is for front setback and the request was consistent with
the previous variance approved for the neighbor.

Public comment:
There were 3 emails in support

Applicant rebuttal:



NA.

Board Questions/ Discussion: The Board asked the well house, and the proposed
well drilling.

Consideration of VA23-000026:

1. There are extraordinary and exceptional conditions pertaining to the particular
piece of property:
a. Motion — Mr. Henderson made a motion in the affirmative, seconded by
Mr. James. A brief discussion followed.
b. Vote

In-favor Opposed
7 0

Mr. Eagar noted that the criterion passed.

2. These conditions do not generally apply to other property in the vicinity:
a. Motion — Mr. Decker made a motion in the affirmative, seconded by Mr.
Henderson. A brief discussion followed.
b. Vote

In-favor Opposed
7 0

Mr. Eagar noted that the criterion passed.

3. Because of these conditions, the application of this chapter to the particular piece
of property would effectively prohibit or unreasonably restrict the utilization of the
property.

a. Motion — Mr. James made a motion in the affirmative, seconded by Mr.
Henderson. No discussion.
b. Vote

In-favor Opposed
7 0

Mr. Eagar noted that the criterion passed.

4. The authorization of a variance will not be of substantial detriment to adjacent
uses or to the public good, and the character of the district will not be harmed by
the granting of the variance.

a. Motion — Mr. Decker made a motion in the affirmative, seconded by Mr.
Henderson. A brief discussion.
b. Vote



In-favor Opposed
7 0

Mr. Eagar noted that the criterion passed.

5. Mr. Eagar asked — Based on the evidence presented to the Board, do | hear a
motion that the proposed variance be Approved.
a. Motion — Mr. James made a motion; seconded by Mr. Henderson. No
Discussion.
b. Vote

In-favor Opposed
7 0

Mr. Eagar noted that variance requests were approved.

ITEM 10- Variance application VA23-000027 Len and Jackie Talley are requesting
a 5’ variance to the side setback. TMS 150-00-01-118 298 Charlies Way Road,
Seneca SC 29672

Mr. Talley presented the survey of the parcel and shown the encroachments over
the property line, and the substantial powerline easement going through the parcel.

Staff comments:
Mr. Coley confirmed the request is for the variance on the side setback, and the
unigueness of the power easement

Public comment:
NA

Applicant rebuttal:
NA.

Board Questions: NA
Board discussion: NA
Consideration of VA23-000027:
1. There are extraordinary and exceptional conditions pertaining to the particular
piece of property:
a. Motion — Mr. Decker made a motion in the affirmative, seconded by Mr.

Henderson. A brief discussion followed.
b. Vote



In-favor Opposed
7 0

Mr. Eagar noted that the criterion passed.

2. These conditions do not generally apply to other property in the vicinity:
a. Motion — Mr. James made a motion in the affirmative, seconded by Mr.
Henderson. A brief discussion followed.
b. Vote

In-favor Opposed
7 0

Mr. Eagar noted that the criterion passed.

3. Because of these conditions, the application of this chapter to the particular piece
of property would effectively prohibit or unreasonably restrict the utilization of the
property.

a. Motion — Mr. Henderson made a motion in the affirmative, seconded by
Mr. Decker. No discussion.
b. Vote

In-favor Opposed
7 0

Mr. Eagar noted that the criterion passed.

4. The authorization of a variance will not be of substantial detriment to adjacent
uses or to the public good, and the character of the district will not be harmed by
the granting of the variance.

a. Motion — Mr. Henderson made a motion in the affirmative, seconded by
Mr. Decker. A brief discussion.
b. Vote

In-favor Opposed
7 0

Mr. Eagar noted that the criterion passed.

5. Mr. Eagar asked — Based on the evidence presented to the Board, do | hear a
motion that the proposed variance be Approved.
a. Motion — Mr. Henderson made a motion; seconded by Mr. James. No
Discussion.
b. Vote

In-favor Opposed
7 0




Mr. Eagar noted that variance requests were approved.

ITEM 11 Adjourn — Mr. James made a motion to adjourn, seconded by Mr. Decker. Mr.
Eagar called for a vote. Motion passed unanimously 7/0.



2/22/24, 3:06 PM

Permit List | Citizenserve

Freedom of Information Act - Variance Application
Permitting Information

Code section from which a
variance is requested

Application is

APPLICANT RESPONSES TO SECTION 38-7.1

Describe the extraordinary and exceptional condition (such
as size, shape, and topography) that pertains to the subject
property that does not generally apply to other land or
structures in the vicinity.:

Are the circumstances affecting the subject property the
result of actions by the applicant/owner? Explain.

Describe the ways in which application of the requirement(s)
of the ordinance effectively prohibit or unreasonably restrict
the utilization of the subject property.:

Will the proposed variance result in an activity that will not
be of substantial detriment to adjacent uses or to the public
good, and the character of the district will not be harmed by
the granting of the variance. Explain.:

General Contractor

Upload Supporting
Documentation Here

Application is not

e

This lot is like all other lots in the sub-division. There
appears to be some kind of ordinance that the Keowee Key
Committee is not aware of hence this application. After
discussing this with them, they stated they've never heard of
it. A great deal of planning and expense has been
accomplished to ensure via a certified surveyor and
architect that we meet all criteria for setbacks, HOA
compliance, Duke Energy high pond elevations and the
vegetation buffer zone.

No

Not sure really. The house will fit and meet all setbacks that
we are aware of. It appears as though there exists a zoning
ordinance that requires a minimum width of 80' for certain
lake tracts.

This project will not present any detrimental issues nor
would the Keowee CARE group who has an extensive
submittal process allow one in their community. This all
seems rather redundant.

ICC 113.2 Limitations on authority. An application for appeal shall be based on a claim that the true intent of this code of
the rules legally adopted there under have been incorrectly interpreted, the provisions of this code do not fully apply or an
equally good or better form of construction is proposed. The board shall have no authority to waive requirements of this

code.

Comments

Suggestion:

If there exists an ordinance that has never been enforced,
maybe send out a newsletter and give folks a heads up.
Better yet, review it for necessity. As I've said, nobody I've
talked to is even aware of it.

OCONEE COUNTYS APPROVAL, PERMITTING, AND/OR INSPECTION(S) OF THIS PROJECT DOES NOT MEAN
THAT THE PROJECT IS IN COMPLIANCE WITH ALL APPLICABLE SUBDIVISION AND/OR HOMEOWNERS
ASSOCIATION, OR SIMILAR ENTITYS, BUILDING AND LAND USE REQUIREMENTS OR RESTRICTIONS, BY
SIGNING BELOW YOU ACKNOWLEDGE THAT COMPLIANCE WITH ANY SUCH STANDARDS IS YOUR

RESPONSIBILITY.

Workflow Reviews Information

Type Creation Date Due Date Completion Date Status  Description
Application 15195003 12/20/2023 01/24/2024 Approved

Check

Planning

and Zoning 12/19/2023  02/27/2024 01/01/1900 Pending

Review

Review 15192023 01/01/1900 01/01/1900 Pending

Complete

Inspection Information

https://www7 .citizenserve.com/Admin/PermitController?Action=ListPermits& WorkOrder ID=88072960&ciDisplay=null&getPrint=true&skipLoading=true
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WOVEN SYNTHETIC

FILTER FABRIC WITH
15 GPM PER SQFT
SLURRY FLOW RAT

6x6x14/14 W.WM
WIRE SUPPORT FENCE

UTC OR “C* SHAPED METAL POSTS
1.3 LBS./FOOT
<10’ MAX. SPACING>

BACKFILL & COMPACT
EXCAVATED SOIL
OVER FILTER FABRIC

NO SCALE

SILT FENCE CONSTRUCTION
AND MAINTENANCE NOTES :

1. PLACE STEEL POSTS (ONLY> AT 10° MAXIMUM SPACING.

2. EXCAVATE A 4°X4" TRENCH UPSLOPE ALONG THE LINE OF POSTS.

3. FASTEN A WIRE SUPPORT FENCE (6x6x14/14 W.W.M> TO THE UPSLOPE SIDE
OF THE POSTS WITH HEAVY-DUTY STAPLES, 1 MIN. LENGTH. THE WIRE
SHOULD EXTEND INTO TRENCH A MINIMUM OF 2°,

4, STAPLE STANDARD-STRENGTH FILTER FABRIC TO POSTS, WITH 8 OF
FABRIC EXTENDING INTO TRENCH. THE FABRIC SHOULD BE CONTINUOUS
WHERE POSSIBLE, WITH A MINIMUM OF 6° OVERLAP AT ANY JOINTS.
(JOINTS AT POSTS ONLY )

S. BACKFILL AND COMPACT SOIL IN TRENCH OVER FILTER FABRIC.

MAINTENANCE:

6. SILT FENCES SHOULD BE INSPECTED IMMEDIATELY AFTER EACH RAINFALL
AND AT LEAST ONCE DAILY DURING PROLONGED RAINFALL. ANY REQUIRED
REPAIRS SHOULD BE MADE IMMEDIATELY.

7. FILTER FABRIC WHICH HAS DECOMPOSED OR BECOME INEFFECTIVE PRIOR
TO THE FENCE'S REMOVAL SHOULD BE REPLACED IMMEDIATELY.

8, SEDIMENT DEPOSITS SHOULD REMOVED WHEN THEY REACH ONE-THIRD THE
HEIGHT OF THE SILT FENCE.

9. SILT FENCES SHALL BE REMOVED ONLY AFTER ALL UPSLOPE AREAS HAVE
BEEN PEMANENTLY STABILIZED.

10. ANY SEDIMENT REMAINING IN PLACE AFTER THE SILT FENCE IS REMOVED
gggglég BE REMOVED IMMEDIATELY OR DRESSED TO CONFORM TO EXISTING

FILTER BARRIER

CONSTRUCTION AND MAINTENANCE OF FITER BARRIERS SHALL BE SIMILAR TO
SILT FENCE AS SPECIFIED ABOVE, WITH THE FOLLOWING EXCEPTIONS:

1. POSTS SHALL BE 1°x2° wOOD STAKES, AT 3’ MAXIMUM SPACING,
DRIVEN 8 MINIMUM INTO GROUND.

2. NO WIRE SUPPORT FENCE SHALL BE REQUIRED.

3. THE BARRIER SHOULD BE 15’-18* IN HEIGHT ABOVE GRADE.
CRITERIA FOR SILT FENCE PLACEMENT

MAX. SLOPE LENGTH

LAND SLOPE ABOVE FENCE
PERCENT FEET
< 2 100
270 5 75
570 10 50
10 TO 25 25
> 20% 15

*IN AREAS WHERE THE SLOPE IS GREATER THAN 20Z%,
A FLAT AREA LENGTH OF 10 FEET BETWEEN THE TOE
OF THE SLOPE TO THE FENCE SHOULD BE PROVIDED.

3
P4
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/10" (ZX%) (SEE “SILT FENCE DETAIL’ SHEET
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SILT FENCE “J* HOOK DETAIL

NO SCALE

Standard Notes

1. If necessary, slopes, which exceed eight (8) vertical feet should be stabilized with
synthetic or vegetative mats, in addition to hydroseeding. It may be necessary to
install temporary slope drains during construction. Temporary berms may be needed
until the slope is brought to grade.

2. Stabilization measures shall be initiated as soon as practicable in portions of the
site where construction activities have temporarily or permanently ceased, but in no
case more than fourteen (14) days after work has ceased, except as stated below.
> Where stabilization by the 14th day is precluded by snow cover or frozen
ground conditions stabilization measures must be initiated as soon as
practicable.
> Where construction activity on a portion of the Site is temporarily ceased,
and earth—disturbing activities will be resumed within 14 days, temporary
stabilization measures do not have to be initiated on that portion of the Site.

3. All sediment and erosion control devices shall be inspected once every calendar
week. If periodic inspection or other information indicates that a BMP has been
inappropriately or incorrectly installed, the Permittee must address the necessary
replacement or modification required to correct the BMP within 48 hours of
identification. After construction activities begin, inspections must be conducted at a
minimum of at least once every calendar week, with no time period between
inspections exceeding 7 days, and must be conducted until final stabilization is
reached on all areas of the construction site. It is recommended that BMPs be
assessed by the contractor within 24 hours of the end of a storm event of 0.5 inch
or greater, as well as during the first rain event after the initiation of construction
activities, after the instalation of BMPs.

4. Provide silt fence and/or other control devices, as may be required, to control
soil erosion during utility construction. All disturbed areas shall be cleaned, graded,
and stabilized with grassing or a minimum 3" deep cover of mulch or straw
immediately after the utility installation. Fill, cover, and temporary seeding at the end
of each day are recommended. If water is encountered while trenching, the water
should be filtered to remove any sediments before being pumped back into any
waters of the State.

5. All erosion control devices shall be properly maintained during all phases of
construction until the completion of all construction activities and all disturbed areas
have been stabilized. Additional control devices may be required during construction in
order to control erosion and/or offsite sedimentation. All temporary control devices
shall be removed once construction is complete and the site is stabilized.

6. The contractor must take necessary action to minimize the tracking of mud onto
paved roadway(s) from construction areas and the generation of dust. The contractor
shall daily remove mud/soil from pavement, as may be required.

7. Residential subdivisions require erosion control features for infrastructure as well
as for individual lot construction. Individual property owners shall follow these plans
during construction or obtain approval of an individual plan in accordance with S.C
Reg. 72-300 et seq. and SCR100000.

8. Temporary diversion berms and/or ditches will be provided as needed during
construction to protect work areas from upslope runoff and/or to divert
sediment—laden water to appropriate traps or stable outlets.

9. All waters of the State (WoS), including wetlands, are to be flagged or otherwise
clearly marked in the field. A double row of silt fence is to be installed in all areas
where a 50—foot buffer can’t be maintained between the disturbed area and all WoS.
A 10—foot buffer should be maintained between the last row of silt fence and all
WoS.

10. Litter, construction debris, oils, fuels, and building products with significant
potential for impact (such as stockpiles of freshly treated lumber) and construction
chemicals that could be exposed to storm water must be prevented from becoming
a pollutant source in storm water discharges.

11. N/A

12. Initiate stabilization measures on any exposed steep slope (3H:1V or greater)
where land—disturbing activities have permanently or temporarily ceased, and will
not resume for a period of 7 calendar days.

13. Minimize soil compaction and, unless infeasible, preserve topsoil.

14. Minimize the discharge of pollutants from equipment and vehicle washing, wheel
wash water, and other wash waters. Wash waters must be treated in a sediment
basin or alternative control that provides equivalent or better treatment prior to
discharge.

15. Minimize the discharge of pollutants from dewatering of trenches and excavated
areas. These discharges are to be routed through appropriate BMPs (sediment
basin, filter bag, etc.).

16. The following discharges from sites are prohibited:

— Wastewater from washout of concrete, unless managed by an
appropriate control;

— Wastewater from washout and cleanout of stucco, paint, form
release oils, curing compounds and other construction
materials;

— Fuels, oils, or other pollutants used in vehicle and equipment
operation and maintenance; and

— Soaps or solvents used in vehicle and equipment washing.

17. After construction activities begin, inspections must be conducted at a

minimum of at least once every calendar week and must be conducted until final
stabilization is reached on all areas of the construction site. In addition, the permit
reiterates that if the entire site has reached final stabilization, yet no Notice of
Termination (NOT) has been filed, that monthly inspections must continue until such
time as the operator files the NOT.

18. If existing BMPs need to be modified or if additional BMPs are necessary to
comply with the requirements of the HOA, implementation must be completed
before the next storm event whenever practicable. If implementation before the next
storm event is impracticable, the situation must be noted to the HOA and
alternative BMPs must be implemented as soon as reasonably possible.
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STABILIZED CONSTRUCTION ENTRANCE

NOTES:

1. A STABILIZED PAD OF CRUSHED STONE SHALL BE LOCATED AT ALL LOCATIONS WHERE TRAFFIC WILL
BE ENTERING OR EXITING THE CONSTRUCTION SITE FROM A PUBLIC STREET.

2. STONE SHALL BE 1 TO 2 1/2’ CRUSHED STONE.

MAINTENANCE:

3. THE ENTRANCE SHALL BE MAINTAINED IN A CONDITION WHICH WILL PREVENT TRACKING OR FLOWING
SEDIMENT ONTO PUBLIC STREETS OR EXISTING PAVEMENT. THIS MAY

REQUIRE PERIODIC TOP DRESSING WITH ADDITIONAL STONE AS REQUIRED TO MAINTAIN 6 THICKNESS
AND/OR CLEANOUT OF ANY STRUCTURES USED TO TRAP SEDIMENT.

4, ALL SEDIMENT SPILLED, DROPPED, WASHED, OR TRACKED ONTO PUBLIC STREETS MUST BE REMOVED
IMMEDIATELY

9. WHEN NECESSARY, WHEELS MUST BE CLEANED TO REMOVE SEDIMENT PRIOR TO ENTERING A PUBLIC
STREET. WHEN WASHING IS REQUIRED, IT SHALL BE DONE ON AN AREA STABILIZED WITH CRUSHED
STONE WHICH DRAINS INTO AN APPROVED SEDIMENT BASIN.

6. FILTER FABRIC SHALL BE MIRAFI S00 OR EQUAL.

7. INSPECT ENTRANCE AFTER EACH RAINFALL OF 1 OR AT LEAST ONCE A WEEK

——— () ——=
18” TALL AT SILT FENCE
1/2"-2" WASHED STONE .
3
J
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DOUBLE ROW SILT FENCE DETAIL

NOTE: SILT FENCE SHALL BE INSTALLED
AND MAINTAINED ACCORDING TO “SILT
FENCE DETAIL” ON SHEET C-12

TRAP 1.D. BOTTOM ELEV. (B>| BOTTOM AREA (Ac.» TOP ELEV. A TOP AREA <(Ac.)
Temporary Sediment Trap 1 814.5 0.0001 816 0.004
Temporary Sediment Trap 2 810.5 0.0001 812 0.007

Temporary Sediment Trap
NO SCALE
FILTER FABRIC c
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Level Spreader
NO SCALE
LEVEL SPREADER TABLE
TRAP 1.D. BOTTOM ELEV. (B> WIDTH <C> TOP ELEV. (A
Temporary Sediment Trap 1 815.5 15/ 816
Temporary Sediment Trap 2 811.5 15/ 812
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TYPICAL CROSS SECTION FOR RIPRAP SWALES

SWALE TABLE

Depth Width
SWALE # A B
1 172/ 6.25'
2 194/ 6.5

NOTE:

All dimensions given are minimum.

EXIST. 16" CPP
INV=863

INV=860

Berm VWidth = Varies
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24‘ HDPE BARREL
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TYPICAL CROSS SECTION FOR PERMANENT RIPRAP POOL

8" LOW PERMEABLE SOIL

CAP BLOCK 7

7.33" MAX.
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DIAMOND PRO (OR T SRR GG,
EQUIVALENT) BLOCK NI

12 INCHES (min) OF FREE
DRAINING AGGREGATE

100% OF WALL HEIGHT

BACKFILL, MINIMAL FINES

4" DIA. DRAIN PIPE (EL. VARIES)
EXIT THROUGH FACE AT 50° MAX SPACING
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2/22/24, 3:20 PM

Permit List | Citizenserve

Freedom of Information Act - Variance Application
Permitting Information

Code section from which a
variance is requested

Application is

38.10.6

APPLICANT RESPONSES TO SECTION 38-7.1

Describe the extraordinary and exceptional condition (such
as size, shape, and topography) that pertains to the subject
property that does not generally apply to other land or
structures in the vicinity.:

Are the circumstances affecting the subject property the
result of actions by the applicant/owner? Explain.

Describe the ways in which application of the requirement(s)

of the ordinance effectively prohibit or unreasonably restrict
the utilization of the subject property.:

Will the proposed variance result in an activity that will not
be of substantial detriment to adjacent uses or to the public
good, and the character of the district will not be harmed by
the granting of the variance. Explain.:

General Contractor

Upload Supporting
Documentation Here

Application is not

.

yes

Unique parcel shape limits the ability to cut out a traditionally
shaped piece of property. The previous survey was from
1909, and the property lines were believed to be in a
different location, until the new survey was completed. The
surrounding parcels are all in control free districts, and the
proposed division of the property would meet the CFD
standards.

no

The shape of the parcel and development on the remained
limits the ability to subdivide

The approval would allow for a family to own the property
outright.

ICC 113.2 Limitations on authority. An application for appeal shall be based on a claim that the true intent of this code of
the rules legally adopted there under have been incorrectly interpreted, the provisions of this code do not fully apply or an
equally good or better form of construction is proposed. The board shall have no authority to waive requirements of this

code.
Comments

OCONEE COUNTYS APPROVAL, PERMITTING, AND/OR INSPECTION(S) OF THIS PROJECT DOES NOT MEAN
THAT THE PROJECT IS IN COMPLIANCE WITH ALL APPLICABLE SUBDIVISION AND/OR HOMEOWNERS
ASSOCIATION, OR SIMILAR ENTITYS, BUILDING AND LAND USE REQUIREMENTS OR RESTRICTIONS, BY
SIGNING BELOW YOU ACKNOWLEDGE THAT COMPLIANCE WITH ANY SUCH STANDARDS IS YOUR

RESPONSIBILITY.

Workflow Reviews Information

Type Creation Date Due Date Completion Date Status  Description
Application 1/095004  01/10/2024 01/24/2024 Approved

Check

Planning

and Zoning 01/09/2024  02/27/2024 01/01/1900 Pending

Review

Review 41092024 01/01/1900 01/01/1900 Pending

Complete

Inspection Information

Activities Information

Documents Information

https://www7 .citizenserve.com/Admin/PermitController?Action=ListPermits& WorkOrder ID=88110209&ciDisplay=null&getPrint=true&skipLoading=true
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PROPERTY OF HAROLD D. UNDERWOOD OR STEPHANIE A. UNDERWOOD

CENTER TOWNSHIP———QCONEE COUNTY—--—~SOUTH CAROLINA
DATE: August 30, 2023

TAX MAP #326—00-01-005 P\0

>
File: UNDERWOOD, HAROLD D QQJ
References: vV e
Deed Book 2544 page 244 'S4
Plat Book VY page 119 S
Plat Book P—43 page 776 % —
NUM | DISTANCE BEARING | N
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| HEREBY STATE TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND BELIEF,
THE SURVEY SHOWN HEREON WAS MADE IN ACCORDANCE WITH THE REQUIREMENTS
OF THE MINIMUM STANDARD MANUAL FOR THE PRACTICE OF LAND SURVEYING

IN SCUTH CAROLINA, AND MEETS OR EXCEEDS THE REQUIREMENTS FOR A CLASS
—C____ SURVEY AS SPECIFIED THEREIN.

et L L

REG. LS. # 6674 e

1 2 3

I

266 FRIENDSHIP VALLEY ROAD E;!;!;Ed
SENECA, SC 29678

TELEPHONE (864) 247-1082

| - .H-.‘;. a-'.’
SURVEYED BY JAMES G. HART fel Lo ‘3 '_'_L_,_"'




Zoning Classifications

i‘\ Zoning Classiﬁca‘tions NOTE: Zoom in to see zoning layer.

301-00-04-019 X

Find a Parcel

301-00-04-019
]
3001200206 20,14
LAY

3 (NS00 20" 20 36

TMS 301-00-04-019
Subdivision:
-u'!.ll:i?'ﬂ' & Lot Number:
0:34:ACh  Approx. Acres: 0.34

Property Card

-+ /
Zoom to
301-00-006 0,16
STATEAC

£310,4- 0006 20,1(73
ATGAE

2.985 34.589 Degrees

https://oconeesc.maps.arcgis.com/apps/webappviewer/index.html?id=21ca5eb0e2464f7297b2742c9c14f03a



javascript:void(0)
http://arcserver2.oconeesc.com/docs/online/WebApp_Help_Zoning.pdf
https://oconeesc.com/community-dev-home/planning-and-zoning
https://qpublic.schneidercorp.com/Application.aspx?AppID=1030&LayerID=21692&PageTypeID=4&PageID=9258&KeyValue=301-00-04-019
javascript:void(0);

1/9/24, 11:23 AM

qPublic.net - Oconee County, SC - Report: 301-00-04-019

Oconee County, SC

Parcel Information

Parcel ID
Neighborhood
Property Address

Legal Description (.34 AC)

301-00-04-019
1101800 - Center Twp Crossroads FD
2180 HWY 59

(Note: Not to be used on legal documents.)

Acres 0.34
Class

Tax District
Exemptions

View Map

Owner

POWELL JARRADM
2176 HWY 59
WESTMINSTER, SC 29693

Land

Land Use
O - Other

CROSSROADS (District 13)

Acres Square Footage
0.34 14,810

Residential Improvement Information

Style 1 Family (Detached)
Heated Square Feet 972
Interior Walls Finished
Exterior Walls Vinyl Siding
Foundation Crawlspace
Attic Square Feet 0
Basement Square Feet 0
Year Built 1962
Roof Type Asphalt Shingles
Heating Type Central Heat
Number Of Bedrooms 2
Number Of Full Bathrooms 1
Number Of Half Bathrooms 0
Value $37,929
Condition Fair
Accessory Information
Description Year Built
xMISC 1962 10x18/0
Valuation
Assessed Year
Land Value
Improvement Value
Accessory Value
Total Value (Market)
Land Value
Improvement Value
Accessory Value
Total Value (Capped)
Sales
Sale Date Deed Book / Page Plat Book / Page
10/26/2002 1248 15
Sketches

Dimensions/Units

Sale Price  Reason
$45,000 NULL

Frontage Depth
0 0
Identical Units
0
Grantor Grantee
SHIRLEY WILLIE FAY POWELL JARRAD M

https://gpublic.schneidercorp.com/Application.aspx?ApplD=1030&LayerID=21692&PageTypelD=4&PagelD=9258&KeyValue=301-00-04-019

2023
$6,020
$37,929
$810
$44,759
$0
$37,929
$0
$37,929

1/3


https://qpublic.schneidercorp.com/Application.aspx?AppID=1030&LayerID=21692&PageTypeID=1&PageID=9255&Q=1133272322&KeyValue=301-00-04-019
javascript:__doPostBack('ctlBodyPane$ctl01$ctl01$lnkOwnerName$lnkSearch','')
https://qpublic.schneidercorp.com/Application.aspx?AppID=1030&LayerID=21692&PageTypeID=4&PageID=9258&Q=2091072004&KeyValue=301-00-04-019
https://qpublic.schneidercorp.com/Application.aspx?AppID=1030&LayerID=21692&PageTypeID=4&PageID=9258&Q=1133272322&KeyValue=301-00-04-019
https://qpublic.schneidercorp.com/Application.aspx?AppID=1030&LayerID=21692&PageTypeID=4&PageID=9258&Q=781900431&KeyValue=301-00-04-019
https://qpublic.schneidercorp.com/Application.aspx?AppID=1030&LayerID=21692&PageTypeID=4&PageID=9258&Q=781900431&KeyValue=301-00-04-019
https://qpublic.schneidercorp.com/Application.aspx?AppID=1030&LayerID=21692&PageTypeID=4&PageID=9258&Q=594628677&KeyValue=301-00-04-019
https://qpublic.schneidercorp.com/Application.aspx?AppID=1030&LayerID=21692&PageTypeID=4&PageID=9258&Q=1013784714&KeyValue=301-00-04-019
https://qpublic.schneidercorp.com/Application.aspx?AppID=1030&LayerID=21692&PageTypeID=4&PageID=9258&Q=1013784714&KeyValue=301-00-04-019
https://qpublic.schneidercorp.com/Application.aspx?AppID=1030&LayerID=21692&PageTypeID=4&PageID=9258&Q=1013784714&KeyValue=301-00-04-019

1/9/24, 11:23 AM qPublic.net - Oconee County, SC - Report: 301-00-04-019
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https://qpublic.schneidercorp.com/Application.aspx?AppID=1030&LayerID=21692&PageTypeID=4&PageID=9258&Q=1013784714&KeyValue=301-00-04-019

1/9/24, 11:23 AM qPublic.net - Oconee County, SC - Report: 301-00-04-019

Generate Owner List by Radius
Distance:
100 Fee WV

Use Address From:

@ Owner O Property

Select export file format: Skip Labels

Show All Owners
D Show Parcel ID on Label

Address labels (5160) v

International mailing labels that exceed 5 lines are not supported on the Address labels
(5160). For international addresses, please use the xlIsx, csv or tab download formats.

oo ]

No data available for the following modules: Commercial Improvement Information, Mobile Homes.

€ Schnsider

User Privacy Policy | GDPR Privacy Notice
Last Data Upload: 1/8/2024,5:17:53 PM

https://gpublic.schneidercorp.com/Application.aspx?ApplD=1030&LayerID=21692&PageTypelD=4&PagelD=9258&KeyValue=301-00-04-019
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https://qpublic.schneidercorp.com/Application.aspx?AppID=1030&LayerID=21692&PageTypeID=4&PageID=9258&Q=1013784714&KeyValue=301-00-04-019
https://www.schneidergis.com/privacypolicy
https://www.schneidergis.com/gdprprivacynotice
https://qpublic.schneidercorp.com/LastUpdated.aspx?BaseDoc=OconeeCountySC&AppID=1030
http://schneidergis.com/
http://schneidergis.com/

BZA

Dear Board members,

Unfortunately, | am unable to attend tonight’s meeting due to a prior engagement at the Fair Oak
Youth Center. This is my opinion as a surveyor. Most property boundaries that are easiest to find
are those that are natural features such as a small branch or creek, or even a large tree. In this
case, a man-made feature, which was a fence, was used as the property line. This fence was
placed years ago to separate tenant farmer property from farm owner property. This fence was in
place before the one-acre restriction was put into effect. [ viewed the property this morning and 1
see no adverse conditions this variance would cause if approved.

Thank you for your time and consideration.

District V Councilman Glenn Hart

f%,%h.z/-ﬁ“



2/22/24, 3:30 PM Permit List | Citizenserve

Freedom of Information Act - Variance Application
Permitting Information

Code Upload
section Supporting
from which Documentation
a variance Here
is

requested

https://www7 .citizenserve.com/Admin/PermitController?Action=ListPermits& WorkOrder ID=88117926&ciDisplay=null&getPrint=true&skipLoading=true 1/5



2/22/24, 3:30 PM Permit List | Citizenserve

Application Application is
is not

APPLICANT RESPONSES TO SECTION 38-7.1

Our property is the last on the West side of Watercrest Rd. that
ends at the cul-de-sac. The property is rectangular and is
naturally terraced and sloped towards the back, ending at a
creek to the West. When clearing and grading for our homesite,
we had to choose a location that was in an area that was as flat
as possible, that would allow for the best drainage of rainwater,
would be aesthetically pleasing, and would preserve as much of
the natural woods as possible. We made the location selection
for where we want the house to go based on our HOA
restrictions. In the document “DECLARATION OF
RESTRICTIONS, CONDITIONS, EASMENTS, COVENANTS,
AGREEMENTS, LIENS, AND CHARGES OF PENINSULA
POINTE NORTH” that was filed with the Oconee County
Describe the extraordinary and exceptional condition (such as  Register of Deeds on October 2nd, 2014, it states “With regard

size, shape, and topography) that pertains to the subject to setback lines, no dwelling or other building shall be
property that does not generally apply to other land or structures constructed closer than 10 feet from any interior (SIDE) lot
in the vicinity.: boundary line, 25 feet from the front (ROAD) lot boundary

line...”. With this in mind, we ensured that we were within the
established side boundary lines and that we had at least twenty-
five (25) feet from the side of the roadway to the front of the
house, which we have. When we had a surveyor come out to
the property to pin the house on the lot after significant grading
and groundwork, he advised us that we have a county ordinance
of fifty (50) feet setback from the center of the roadway, as listed
on our plat. We were unaware of this ordinance, which is stricter
than our HOA requirements. Because of this, the proposed front
of our home (southeast corner of the home) would be forty-four
(44) feet from the center of the roadway. For this reason, we are
requesting a variance of a minimum of six (6) feet, to keep the
proposed location and position of the house the same.

Are the circumstances affecting the subject property the result of Due to our lack of building expertise, lack of assistance from our
actions by the applicant/owner? Explain. builder, and getting conflicting information from our HOA, we did
not realize or understand that there was a fifty (50) foot setback

https://www7 .citizenserve.com/Admin/PermitController?Action=ListPermits& WorkOrder ID=88117926&ciDisplay=null&getPrint=true&skipLoading=true 2/5



2/22/24, 3:30 PM

Describe the ways in which application of the requirement(s) of
the ordinance effectively prohibit or unreasonably restrict the
utilization of the subject property.:

Will the proposed variance result in an activity that will not be of
substantial detriment to adjacent uses or to the public good, and
the character of the district will not be harmed by the granting of
the variance. Explain.:

General Contractor

Permit List | Citizenserve

from the center of the roadway from the county, versus a twenty-
five (25) foot setback from the edge of the road, from our HOA.

Without approval of our requested six (6) foot variance, we
would need to bring in and compact a significant amount of
additional dirt to build up, grade, and clear sloping land, and
remove several mature trees on the property. All of this work
would cost us additional thousands of dollars, delay our build
time further, and clear more of the natural woods that we are
trying to preserve.

Our proposed variance of six (6) feet closer to the roadway will
not be a detriment to the community, the neighbors, or the
district because the front of the house is still at or farther than
twenty-five (25) feet from the edge of the roadway, and the land
between the roadway and the front of the house consists of a
downward sloping area, as well as a small front yard before
reaching the front of the house (South East corner of house).
The house also will have a side entry garage on the South side,
with the driveway coming in from the south, past the front of the
house. Parking would not be a problem with the location of the
home. There are no overhead utilities on or around the property
or the roadway.

ICC 113.2 Limitations on authority. An application for appeal shall be based on a claim that the true intent of this code of the rules
legally adopted there under have been incorrectly interpreted, the provisions of this code do not fully apply or an equally good or
better form of construction is proposed. The board shall have no authority to waive requirements of this code.

Comments

We hope to obtain the survey with the pinned proposed location
of the house on the property within the next week and will
present it once received.

OCONEE COUNTYS APPROVAL, PERMITTING, AND/OR INSPECTION(S) OF THIS PROJECT DOES NOT MEAN THAT THE
PROJECT IS IN COMPLIANCE WITH ALL APPLICABLE SUBDIVISION AND/OR HOMEOWNERS ASSOCIATION, OR SIMILAR
ENTITYS, BUILDING AND LAND USE REQUIREMENTS OR RESTRICTIONS, BY SIGNING BELOW YOU ACKNOWLEDGE
THAT COMPLIANCE WITH ANY SUCH STANDARDS IS YOUR RESPONSIBILITY.

Workflow Reviews Information

Type Creation Date Due Date Completion Date Status  Description

Application 1,11 0004 01/12/2024 01/24/2024 Approved

Check

Planning

and Zoning 01/11/2024 02/27/2024 01/01/1900 Pending

Review

Review —1/112024  01/01/1900 01/01/1900 Pending

Complete
Inspection Information
Activities Information

Type Creation Date Due Date Completion Date Status  Description

Online

Payment  02/19/2024 02/26/2024 02/20/2024 Complete

Received

Online

Payment  02/19/2024 02/26/2024 02/20/2024 Complete

Received

Documents Information

https://www7 .citizenserve.com/Admin/PermitController?Action=ListPermits& WorkOrder ID=88117926&ciDisplay=null&getPrint=true&skipLoading=true
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1 TMS 162-05-01-003

Subdivision: PENINSULA POINTE
Lot Number: 152
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19772002022 0S4
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| NS08 OB CHN

Doc ID: 004461730018 Type: DEE

06 08 RECORD x2057 n32-47

CONEE COUNTY,
REGISTER OF DEESdg'

W OCT -2 P 223

STATE OF SOUTH CAROLINA

COUNTY OF OCONER
2

o2 DECLARATION OF RESTRICTIONS, CONDIFIONS, EASEMENTS,

99- X COVENANTS, AGREEMENTS, LIBNS, AND CHARGES OF
w;d-\;'“ PENINSULA POINTENORTH
N
A Y
ab

Thls Declaration made this the _ﬁ’}_.i day of Octobez, 2014, by:

N
CINQUE LAKE NORTH, LIC,

A South Carolina Limited Liability Company,
Hereinafler termed, "Declarant”

WITNESSEIH:

WHEREAS, Declarant Is the owner of a cerfain tract or parcel of land and as is more particularly
described by that plat of survey by CBS Survey & Mapping,, Inc., dated September 15, 2014, together
with sy revisions thereto and filed for record on Qctaber 2, 2014, in Plat Bock B48! Papes J¥ 2.,
records of Ceones County, SC, veference to which is made hereby for incozporation herein; and

WHBREAS, it is the desice and intention of Declarant lo sell the above described real property
and any property anncxed hereto subject to a set of covenants and restrictions and to impose upon it
mutual beneficial restrictions, conditions, easements, covenants, agreements, liens, and charges under a
general plan or schemo of improvement for the benefit of all the said londs and Riture owners of said
lands;

NOW, THEREFORE, Declarant declares that ull of the property described above is held and shall
be held, conveyed, hypothecated, encumbered, leased, renled, used, occupied, and improved subject 1o the
following provisions, restric.tions, conditions, easements, covenants, egreements, liens, and charges, at! of
which are declared and agreed to be in furtherance of a plan for subdivision improvements and sale of
sald real property and are established and agreed upon for the purpose of enhancing and protecting the
value, desirability, and atlimetiveness of said real property and every part thereof, all of which shall run

with the land, be appurienant thereto and shall be binding on al! parties having acquired any part thereof.




L. DEFINITIONS.

The following terms as used in this Declaration and Suppiemental Declaration of Restrictions are

defined as follows:
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"Artictes" means the Arntieles of Tncorporation of the Association.

"Association" shall mean or refer to Peninsula Pointe North Properly Owiters
Association, Inc,

"Roard" means the Board of Dircetors of the Association.
"Bylaws" means the Bylaws of the Association.
"Declarant” means CINQUE LAKE NORTH, LLC or its successors and/or assigns,

"Declaration” means this Declaration of Restrictions, Conditions, Easements, Covenants,
Agreements, Liens, and Charges, and any amendments thereto,

"Developer’ means CINQUE LAKE NORTH, LLC, or its successors and/or assigns.

"Developnent” means all real property situate in Oconee County, South Caroling, in the
aforementioned plat of survey and all other property which may be anaexed therelo as
vrovided herein.

"Owner" means any person, firm, corporation, trust or other legal entily, including
Developer, who holds titte to any lot,

"Supplemental Declaration” means any Declaration filed for record in Oconee County,
South Carolina, subsequent to the filing of record of this dacument; or in the event of real
property being annexed (o the Development, the recorded Supplemental Declaration
which Incorporates the provisions of this Declacation therein by reference. Ineither
cvent, the Supplemental Declaration shall include & deseription of the real property in the
Development subject to the provisions of this Declaration and sliail designate the
permitted uses of such property.

"Improvements" means all buildings, oul-buildings, streety, roads, driveways, parking
areas, fences and retaining walls and other walls, poles, antennae, and other struetures of
any type or kind.

"Lot" means any numbered or untumbered lot or parcel of land within the Development
as shown on a plat of survey recorded by the Developer.




1I. PRINCIPAL TJSES

This Declaration shall designate ths principal uses of lots which are more particularly described
on the aforementioned plat of survey, which are made subject to this Declaration. If a use other than that
sct out herein is designated, the provisions relating to permissible uses may be set forth In a Supplemental

Declaration. The provisions for residential use of a lot arc set forth below:

Residential Dwelling
Except as to thosc areas which may be designated on a plal or ofhenvise for a common enjoynient
and use by all lot awners, lots in the subdivision shall be used for single family dwelling purposes only
and shall not be higher than 1wo (2) stories exclusive of basements. Once the single family dwelling has
been compleled or constructed simultaneously, a guest house may be built and constructed ina

cemplimentaty style and material to the main family residence,

Raoof
All roofs must have a minimunt pitch of 312, Roofing on alt buildings shall be cither natural
slate, wood shake, aspliall or fiberglass shingle with standing scam, coated steel (tin roof) ot concrete

shingles.

Mininium Size

The fontprint of single story, single-family dwellings and guest houses shall be: 1) Lakefront

lots: the minimum will be 1,600 square feel of fully enclosed heated tving area on the ground floor; 2)
NON-Lakefront Inerior lots: he minimum will be 1,200 squarc feet of fully enclosed heated living area
on the ground floor; 3) Guest houses: must contain 2 minimum of 1,000 square feet for Lakefront lots
and 800 square feel for NON-Lakefront Interior Lots, “Living area™ as used in this instrument exeludes
unfinished basements, seasonal porckes, breezeways, garage, decks and the like, Mecessary parking shall
be provided by each individual fot owner fn a mawer than will not obstauct road trafflc,

Temporary Struclures and Vehic!

Except as expressly provided herein, no house trailer, mobile honte, moctular home, carnper, fent,
commereial vehicles, travel trailer, and/or other temporary type residence shall be placed or located ugon
any lot, and no boat, houseboat or watercraft docked or mored upott the waters of Lake Keowee in the
immedfate visinity of the property, access to which is provided through or from the progerty or any other
lot in the Development shall be used at anylime as a residence provided. However, an awner or building

confractor may reside in a travel trailer as temporary shelter during the period of construclion of any




residential dwelling on the lol. Temporary sheller placed and maintained during a period of construction
may be utilized for residential purposes and for supervision of the construction project for a period not to
exceed | year from the date of commencement of construetion.  Upen completion of construction of a
residential dwelling, an owner may park one travel trailer, moter home or camper upon sald lot for

storage purposes and not for residential purposes.

Camping

Cruping is allowed on a waterfront lot for a period not to exceed 7 consecutive days no more than twice

a year. Upon (he expiration of the 7 consecutive day period, the camping apparatus must be removed
from the lot. Crunping nmust be wilh professional equipment and must have peoper septic disposal,

Failure to remove (he camping apparatus will be censidered an offensive activity and shall be enforced as

provided for in the “No Nuisances” section of this Declaration.

Reaidential Dwellings - Permissible Materials .'
No cinder block, cement, solite block, vinyl siding, T1-11 or asphalt shingle side, imitation brick
and stone rolf slding and the like shall be permitted for the finished exterior of any structure except for
masonry foundations which musi be covered with brick or natural or manufactured stone veneer, or
sealed, parged and painted (o conceal block joints; however poured foundations with brick simulations
shall be aceeptable.  All garages and other permanent structures, such as storage rooms, relaining walls,
etc., shall be built of similar or complimentary materials as the main single family dwsiling. I

One outside storage building per house (hat conforms te the standards set forth by the association

may be erected,

Construction Material Storage
All conslruction material placed upon any lot shall be assimilated so as (o not interfere with the
use and enjoyment of adjacent lots. In the event an owner temporarily terminates construciion of a
residential building on or before the requisile 1 year construction peciod as herein provided, all small

building materials must be stored inside the structure and afl large materials must be covered hesicds and

behind the strusture during this period of time.

Junk Cars and Appliances

No unlicensed, uniagged, wused, discarded, inoperable, or salvaged motor vehicle or any part
thereof and no unusable or salvaged hiousehold applianees, or parts thereof, shall be placed or left

anywhere on any lot othiec than in an enclosed building,




No Muisances
No noxious or offensive activity shall be carried out on any lot, nor shall anytling be done

thereon tending o cause embarrassment. discomfor, annoyancs, or nuisance to the nei ghborhood or any
resident of the development, All lots shall be kept free of accumulalions of brush, trash, junk or other
unsightly things and growth of grass above eighteen inches, Afer fourteen (14) days writlen notice to the
owner, sent to the address contained in the list maintained by the Asseciation, the Association reserves the
right of entry for the purpose of clearing away any such violations, assessing the cost thereof against the
owner and such assessments shall be enforeeable against the ewner as other fiens herein provided for,

The Developer shall not be required to comply with ihese provistons by anyone until all development

work has been completed and the common properties, ifany, have been deeded to the Association,

Signs
No signs may be placed on any lot except a sign displaying the property address or identification
without express wrillen consent from the Declarant or ils assigns. Prohibited signage is including but not

limiled to a sign offering the property for rent or sale.

Only wood fences will be allowed. Said fences shall not exceed 6' feet in height, must be

asccticatly pleasing and built in a professional maniter, and must be natural eolors or earth tones,

Refiise Disposal and Conceplment of Fuel
Storape Tanks Trash Receptacles

Owners shall enclose any fuel storage tank on any lot so as to render it invisible from any sireel,

adjoining waler, or other common area, if any, within the subdivision,

Septic Tanks
Prior to the occupancy of any residence on auy lof, a proper and suitable septic tank and
accomparying system shall be installed on such parcel for the disposal and treatment of all sewage. No
sewige shall be emptied or discharged into any marsh, stream, or ravine, or upon the surface of the
ground. No sewage disposal system shall be permitted or used on any lot unless said system is located,
constntcted and maintained in accordance with the requirements, standards, and recommendations of the
appropriate public health authority, and approval of said system shall be obtained from said authority

prior to occupancy of any dwelling on any lot.




aintenance of Lolg

Tt shall be the responsibilily of each owner o prevent the development of any urciean, unsightly,
or unkempt condition(s) of building or grounds on such lot, which shall tend to substant fally decrease the
beauty of the neighbarhood as a whole or of the specilic arca, Iixcavation and landseaping of a lat shall
contform to approved practices of the appropriate county or state ageney baving jurisdiction over such
mattecs,

Adtimulg

No livestock, swine, goats, horses, ponies, mules or pouliry of any kind shall be raised, bred, or

kept onany lot. Dogs and cats and other household pets are permitted so long as they are kept within the

lot boundary Yies and nof raised for commercial purposes, inciuding breeding of household pets.

Dangerous Substaices

Owner shall not cause or pernil the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to releases any Hazardous Substances, on or in the Property. Owner shall not do,
nor allow anyone else to do, anything afiecting and lot (a) that is in viclation of any Environmental Law,
(b) which creates an Environmental Condition, or (c) whieh, due to the presence, use or release of
Hazardous Substance, creates a condition that adversely affects (he value of any lot. The preceding two
sentences shall not apply to the presence, use, or storage on the owner’s lot of small quantities of
Hazardous Substances that are generally recoguized lo be appropriate (o normal residential wses and to

maintenance of the lot (including, but not limited to, hazardous substances in consumer products).

Lot Subdivision
No lot may be subdivided or re-subdivided once conveyed by the Declarant without the expross
written consent of the Developer or the Association. The Declarunt resecves the right Lo re-subdivide, re-
conflgure, or enlarge uny of Its unsald lots or add additional tots 1o the subdivision by the acquisition of
adjacent peoperty; provided however, that any such ac%icm by the Declarant is consistent with the existing
quality of the community. If twa or wore ndjoining lots are acquired by the same owner, no part of parts
of said lots shall be conveyed by said owner waless each lof being conveyed and each ‘ot being relained is

in comptlance with all of these restrictions and covenants,

Provided however, than an entire lot may be conveyed at the same time to two (2) or more
adjoining lot owners, with cach of the grantees recciving a portion of the lat, so that the lot so conveyed
ceases to exist as a separate lot, Where portions of a lot are conveyed to eng or more adjoining lol owners

for the putpose of merging such portion of that lot with an existing lot, each portion so conveyed shafl not




be deemed a sepacate lot and building site, but shall be considered an addition to the lot of the acquiring

land owner.

Setback Restrigtions

With regard to setback lines, no dwelling or other buitding shall be conatructed closar than 16 feet
from any interior (S8IDE) [ot boundary line, 25 [eat from the front (ROAD) lot boundsry fine and 60 feat
from the 804" contour line, NON-Lakefront Lots (intericrs lols) are not sitbject to the 04’ contour line
setback and instead will be subject to a setback of 25 feet on the back lot line, Sethack restrietions as sat
forth by Duke Power Company, Crescent Communitics or the proper county or state regulating awthority,

if any, are superior to these restrictions.
Duke Power Specific Restrictions

The Developer received titie from Creseent Communities, LLC, a subsidiary of Duke Power
Company by deed recorded in Deed Book 2036, page 75, records of Oconeo County, South Carolina.
This deed made specific reference to Exhibit B which contained “General Deed Restrictions” which
encumber said property and shall run with title to the properiy made a part of this docurment by reference

thereto.

ke Power Requirem

No building or any portion of any bullding {Including any stoaps, porches, or decks),
whether attached or unattached, shall be erected or permitted to remain wpon the property of Duke
Pawer Comnpany which lies betweaen the property and the shoreline of Lake Keowee or any portion
of any lot or the property nearer than fifty (50) feet from the shoreline of Lake Keowee determined
atawater Jevel elevation of B04' above mean sea level, U.S.G.S datum (rereinafter "shoveline”), For
purpose of this shoreline sethack restriction, any erosion along the shoreline of Lake Keowee
occurring after the construction of any building shall net cause such building ta be in violation of
this fifty-foot (50') shoreline sethack. Boathouses, piers and dack facilities are exempt from this
shoreline setback restriction provided they comply with all applicable regulations of Duke Power
Company and any requirements and regulations of all gavernmental authorlties having jurisdiction
overany lot, the property or the property of Buke Power Company. In the event any zoning or
subdivision crdinance, floodway regulations or other ardinance, law ov regulation applicable to any

lot or the property shall prescribe greater sethacks, then all bulldings crected during the pendency




of that zoning or subdivision ordinance, floocdway regulations or other ordinance, law or regulation

shall eonformo to said requirements,

Underbryshlng and Mature Trees

All trees, shrubs, and ground cover upon the property of Duke Power Company which lles
between the property and the shereline of Lake Keowee or upon any pertion of any lot or the
propecty lying within the fifty foot (50°) shoreline setback are considered to be protected
vegetation in that cutting and clearing generally Is not permitted without the prior written conscnt
of Duke Power Company or {ts designes, as applicable. The practical exceptions to this rule are that
dead or dissased trees may he removed, polsonous plants may be removed, underbrush may be
selectively cleared, understory may be thinned to provide better views, individusl trees may be

Timbead up and grass or ground covers may be planted,

"Mature trees” upon the adjoining property of Duke Power Company or upon the propelty
of any lot within the fifty foot (50') shoreline setback may not ba cut down or otherwise removed
without the specific written approval of Crescent, or ts deslgnee, or Duke Power Company, as
applicable. "Mature trees" for purposes of this declaration shall mean all evergreen or declduous
treas with a caliper of six Inches (6") or greater, measurad at a height of three fect above ground

level,

Furthermore, In the event trees, shrubs, or ground covers are removed from the property or
any lot outside the shoreline setbacle in connectlon with the Improvement of any lot or the
property, at least filty percent (50%) of the area cleared of such vegetation {excluding built-upen
area) shall be replaced with grass or other vegetative cover shall be maintained by the otvner of the
fot ar the property.

Commeon Arcas

All lot ovmers of Peninsula Pointe North will have aceess to comman areas (hat have been or will
be constneted,  Conwmon areas will be subject to the Rules and Repulations established by the

Association,

IL_RIGHTS-OF-WAY AND EASEMENTS

The Declarant reserves unto itsell, ifs successors, and assigns a perpetual, alienable, releasable,

and non-excluslve road and utility right-of~way for purposes of Ingress, egress, regress and wilities over,




on, and across all roadways, whether existing or not, shown on any recorded plat of said subdivision for
the benefit of propertics now owned or hereafier acquired by Declarant, Declarant firther reserves the
right to grant said right-of-way unto additional propertics owned by third parties in its sole diseretion,
Unless olherwise shown on a conveyance or plat, said road and wiility right-of-way shall be 50 feet in
width, 25 feet on either side of the centerline of the roadway,

Suid road and utility rights-of-way are for the benefit, use and enjoyment of the owners and their
heirs, successors, and assigns, and every conveyance of the lands herein restricted shall be desmed to be
subject to said easements while conveying to the Grantee under said conveyance a stmilar rght
appurtenant to his fands to the benefit, use, and enfoyment of said easements in contmon with the
undersigned Declarant, its successors, and assigns, sald road and utility right-ofway and easement to

provide access to the State or County maintained road.

[¥, PROPERTY OWNERS ASSOCIATION

Membership Covenan
All owners of Jots in this subdivision shall become members of the Association upon the
exccution, delivery, and recordation of a deed of conveyance of litle to any ot or lots at the office of the
Register of Deeds of Oconee County.
Owners of lats subjeot to these covennnts and restdctions shall maintain one (1} membership
interest per lot. All lot owners shall abide by the Bylaws of the Association, as may be amended ftom

time to time, and further agree to pay to the Association all assessments as hereinafier set forth,

Assessments
SECTION ONE
Purpose for Assessinents. The Developer and its sweeessors in interest, including the Association

us herein provided shall, pursuant to these Declarations, have the power to levy assessments as herein
provided for the purpose of financing the operations of Ihe Association and maintaining roads, common
areas and other improvements for services within or for the benefit fots, including roads and/or utility

easements of the subdivision in accordance with the formula herein set forth,

SECTION TWO
Creation of Lient and Personal Obligation for Assessments. Each lot is and shall be subject to a
licn and permanent charge in faver of the Developer, or the Assoclation in the event of transfer by the
Developer fo the Association of any or all rights and responsibilities it has under and pursuant to the
terms of this indenturs, for the annual and special assessments set forthiin Section Three and Four of (his
Aricle IV, Each assessment, together with interest thereon and cost of collection thereof as hereinafier

provided, shell be n permanent charge and continuing lien upon the iol or lots against which it relates and




shall also be the joint and several personal oblization of each lot owner at the time the assessment
becomes due and payable and upon such owner's successor in title if unpaid cn the date of the conveyance
ofthe lot. Each and every owner covenants (o pay such amounts to the Developer or Asseciation, as
assignec of any and all nights and responsibilities of Developer, when the same shall become due and
payable, The purchaser of a lot at a judicial, delinguent tax or foreclosure sale shall be liable only for the

assessments due and payable after the date of such sale,

SECTION THREE

Aunual Road and Transfer Assessments, Mo later than December 1 of each calendar year, the
Developer or the Association, as assignes of any and all rights and responsibilities of Developer, shall
establish the annual assessnients based upon the following considerations: (1) the cash reserve, if any, on
account with g lending institution as created for the benefit of the lots of the subdivision; (2) the
expenditures devoted to the benefit of the subdivision lots during the inumediat ely preceding twelve (12)
month period; and (3) the projected annual rate of inflation for the foxtheoming year foreseeabls for tha
county in which the land subject heveto is situate as determined by review of information available to any
person, firm, or corporation by any governmental agency, lending [nstitwion o private enferprise which
provides suclustatistical datn upon request; provided that in any event the minimum annual assessment for
2014 on cach lot shall be $400.00 Dollars, In the event a lot owner desires to consiruct a residence on his
or her lot, if road damage due to construction occurs the lot owner will be responsible for restoring the
road to its orfginal conditien. In addition to the annual assessment thees will be an annval Road
Muintenance Assessment of $100.00, Once a lot owner hns constructed a residence on the property, the
Road Malntenance Assessment for sueh fmproved lot shall be $200.00 per year, In addition to the
assessments stated herein above, upon 4 purchase of n lot whether from the Declaran! or subscquent Jot
owner, the purchaser of the lot shall pay a road impact fec of $500.00. This fee will not be prorated.
Provided, however, a conveyance by a lot ownet, to a famil y trust, life estate deed or other legal entity
controlled by the lot owner is exempl from this road impact fee.

No mere (han two (2) conliguous lots may be consalidated by a lol ewner inlo one home site far
purposes of assessment. Notwithstanding anything to the conlrary contained in the foregoing or
elsewhere in this Deelaration, Declarant/Developer shall be exempt from all assessments relating to any
lot or tract owned by Declarant/Developer,

Developer, or the Association as assignes of the Devaloper as herein provided, shall give written
notice (o each the owner of each lot by madl to the address on file, the annual assessment fixed against
each respective lot for such immediately suceesding calendar year. Lot owners are obligated lo provide a

current mailing address to the Developer/Association,




he annual zssessments levied by the Developer or Association shall be collected and held by the
Developer as herein provided or the Treasurer of the Association, £s assignee of the Developer, as
provided in Section Five of this Article IV,
The annnal-assessments shall not be used to pay for tha following expenses.
(a) Casuslty insutance of individual owners for their lots and improvements {hereon or for
their possessions within any improvement thereon, or any liahility insurance of such

owtier insuring themselves and their families individually, which insurznce coverage
shall be the sole responsibility of the owner(s);

{h} Telephcne, gas, sewer, cable television, or electrical utility charges for each lot which
expense shall be the sole responsibility of each respective lot owner: and
(c) Ad valorem taxes for any lot, improvement thereon, ot personal property ownad by
Developer or owner of any lot.
SECTION FOUR
Special Assegsments, In addition to annual assessments, the Developer, or the Association as
assignee of the Developer as herein provided, may levy in any calendar year, special assessmenis for the
purpose of supplementing the annual assessments if the same are inadequate to pay expenses and for the
purposo of defraying in whole or in part the cost of any construction or recanstruetion, removal of any
nuisance, repair or replacement of improvemetts on any lot or common area or appurtenances thereto;
provided, however, that any such special asssssmient by the Association shall have the assent of the
majority of the votes represented, in person or proxy, at a meeting at which a quorum is prasent, duly
called for the express purpose of approving such expenditure(s), wrillen notéce of which shall be sent to
all lot owners not less than ten (10) days nor more than sixty (60} days in advance of such meeting, which
notice shall set forth the purnose of the inceting. Any special assessments shall be fixed against the
specific lot or lots for which expendilure is appropriated, The period of the assessment and mater of
payment shall be detervtined by the Developer or the Board of Directors of the Association, as assignee of

the Developer.

SECTION FIVE
Date of Commencement of Annyal Asssssments - Dug Dates, Assessments are due in annual

nstallments on or before January 1 of each calendar year, or in such other reasonable manner as the

Developer or the Board of Directers of the Association, as assignee of the Developer, by and through its
Treasurer shall desiguate,

The annual assessment(s) provided for in this Article IV shall, as to cach lot, commence upon
gither the execution and delivery of or the recordation of a deed of conveyance, whichever in fime first

oceurs ("cammencement date".)




The first annual installment far each such lot shall be an amount (rounding the sum to the nearest
whole dollar) equal {o the annual payment by the number of days in the current annual payment period
divided by the number of days in the current annual payment period and multiplied by the number of days
then remaining in such annual payment period.

The Developer, or the Association as assignee of Developer, by its Treasuret, shall upon demand
at any time, fumish any lot owner liable for nny such assessment a centlficate in writing setting forth
whether the same has been paid, A reasonable charge may be made for the issuance of any cerificate,
Such certificate shall be conclusive evidence of any payment of any assessment therein stated to have

been paid.

SECTION SIX
Effect of Non-payment of Assessmenta, the Personal Obligation of the Owner; the Lisn:
Remedies of Developer and/or its Assismees, including the Association, IFan assessment is not paid on

the date when due as hiercinabove provided, then such assessment, together with any interest thereon and

any cost of collection, including attorney fees as hereinafter provided, shall be a charge snd continving
lien on the respeetive lot ta which it relates and shall bind such property in the bands of the owner, his
heirs, legal representatives, successors, and assigns for payment thereef, ‘The personal obligation of the
then owner ta pay sizch assessment and related costs shall remain his personal obligation and i€ his
sugeessor in title assumes this personal obligation, such prior owner shall nevertheless remain as fully
obligated as before to pay the Developer or the Association, as its assignee, any and all amounts which
said lot owner was obligated to pay immediately preceding the transfer of title thereto; and such prior lot
owner and his successor in title who may assume such liability shall be jointly and severall y liable with
respect thereto, notwithstanding any agreement between such lot owner and his suceessor in title crealing
Ihe relationship of principal and surety as between themselves other than ene by virtue of swhich such
prior lot owuer and his suceessor in tile would be joinlly and severally liable to make any lot assessment
payment,

Any such assessment not pald by the 1 3th day of March as herein set forth within which such
assessmenl is due, shall bear interest at the rata of eight (8%) percent per annum from such date
(detinquency date) and shall be payable in addition ta the basic assessment amount then due and payable.

The Developer or its assigns, including the Association, may institute legal action against any
owner personally obligated to pay any assessment or foreclose its lien against any lot to which it relates or
pursue either such course at the same time or successively. In such cvent the Doveloper or its assigns,
including the Association, shall be entitted to recover reasonable attomey's fees actually and any and all

ather costs of collection, including, but not lircited to, court costs.




The acceptance by an owner of a deed or other conveyance for a loL in the subdivision, vesis the
Developer or its assigns, including the Association ag hierein provided, the right an power to nstitute all
actions against him personally for the collection of such charges as a debt and to foreclosc the aforesaid
lien in appropriate proceeding at law or In equity,

The Developer and its assigns, including the Association as herein provided, shall have the power
to bid on any [ot at any forsclosure sale and to require, hold, lease, mortgage, and convey any ot
purchased in connection therewith,

No owner shall be relicved from liability from any assessment provided for hercin by
abandonment of his lot or lots.

SECTION SEVEN

ubordinaticn of lie Charges and Liens to Martgages Secured by Promissory Notes. The lien
asd permanent charge for the annual and any special assessment together with interest theteon and any
costs of collection) authorized herein with respect to any lot is hereby made subordinate to the lisn of any
mortgage placed on any lot if, but only if, all assessments with resvect 1o any such lof having & due date
on or prior to the date of such mortgage is filed for record have been paid in full, The lien and permanent
charge hereby subordinated is only such licn and charge as relates to assessments authorized hersunder
having a duc date subsequent o the date such lien of morigage is filed for record prior to the satisfaction,
cancellation or foreclosuce of such len mortgage or sale or transfer of any mortgaged lof pursuant to any
proceeding in lieu of foreclosure or the sale under power contained in any mertgage,

(a) Such subordination procedure is merely a subordination nnd not to relieve any lot owner
of the morigaged property of his personal obligation to pay all assessments comiing due at
a time when he is a lot owner; shall not relieve such property from the lion and permanent
charge provided for herein (except as to the extent the subordinated len and permenent
charga Js extinguished a5 a result of such subordination or against the beneficiary of the
lien of a mortgage or his assignees or transferes by foreclosure or by sale or fransfer in
any preceeding in lieu of foreclosure or by pawer of sale); and no sale or lransfer for such
propedty to the beneficlary of the lien of any morigage or to any other person pursuant to
a foreclosures sale, or pursuant to any other proceeding In ficu of foreslosure, or pursuanl
to a sale under power, shall relieve any existing or previous owner of such lot of any
personal obligation, or relicve any subsequent lot owner frem liability for any assessinent
coming due after such sale or teanster of title to a subdivision lot.

v Notwithstanding the foregoing provision, the Developer or its assigns, including the
Association as hierein provided may, in wriling at any time, whether before or siter any
lizn of morigage is placed upon a subdivisicn lot, waive, relinguish or quitclaim in whols
or in part the right of Develeper or its assigns, including the Association as herein
provided, to any assessment provided for hereunder wilh respeet o such lot coniing due
during the period while such property is or may be held by any beneficiacy of the fien of
any mortgage pursuani to the said sale or transfer.

SECTION EIGHT

Exempt Property. Each lat shall be exempt from the assessments created in (his Arjcle IV until

execution and delivery of a decd from the Daveloper, its suceessors and/or assigns in intecest, to an

owner, making the lot conveyed subject to these Declarations,

Except ag expressly provided in this Seclion Eight, no lot shall be exetnpt from assessments,




Y, REMEDIES FOR VIOLATIONS, AMENDMENTS
TERMS, AND MISCELLANEOUS PROVISIONS

Enforcement

These Covenants, Restrictions, Easements, Reservations, T'erms, and Conditions shall run with
the land and shall be binding on all parties and all persons claiming under them.

Enforcement of these Covenants, Restdctions, Easernients, Reservations, Termns, and Conditions
may be by proceedings at faw or in equity against any person or persons violating or altempting to violate
any covenant, either to restrain violation or to recover damages. Either the undersigned Developer, the
Association or any successor in litle to tze undersigned Developer, or any owner of any property affected
hereby may institute such proceedings.

Amendment

These Covenants, Restrictions, Easements, Reservations, Terms and Conditions may be altered,
amended, or repealed at any time by filing in the office of the Regisler of Deeds of Oconee County, South
Cauroling, an instrument setting forth such annulment, amendement or modification, executed by either the
Developer or its assigns and/or successors in interest any timo during which it owns of record lots in the
Development subject to this Declaration or Declarant is an owner of adjacent properties which it intends
or has intention to subdivids or, in the altemnatlve, by the owner or owners of record as set forth on the
records in the office of the Register of Deeds of Ocones County, South Carolina at any time of the filing
of such instruments by consent in writing of owner(s) of seventy-five (75%) percent of the lots subjeet 1o
these restrictions.

Invalidation

Invalidation of any one of the provisions of this instrument by a Judgment or Order of a court of

competent jurisdiction shall in no wisa affeet (e vatidity of any of the other provisions, which shall

remain in full force and effect.

Developar's Oblization(s)

In this instrument, certain easements and reservations of rights have been made in favor of the
undersigned Developer. It is not the intention of the undersigned Deyeloper in making these reservations
and easements to create any posilive obligations on the undersigned Develeper insofar as building or
maintaining roads, water systems, sewage systems, furnishing garbage disposal, beginning and
prosecuting a lawsuit to enforce the provisions of this insirument, or of removing people, animals, plants,
or things that become offensive and violate this Instrument. Where a positive obligation is not

specifically set forth herein, none shall be interpreted as existing as it relates to the Developer.




Temn
The provisions of this Declaration shall nun with the land and shall be binding or all parties and
all persons elaiming under them for a period of thirty (30) years from the date these Covenants ara filed
for record at the office of the Register of Deeds of Qcones Counly, South Carolira af which time said
Covenaits shall be actomaticnlty extended for successive pedods of ten (10) years unless prior {o the
beginning of such ten (10) year period an instrument signed by (he then ovmer(s) of seventy-five (75%)
percent of the lots subject to this Declaration agreeing to terminate, amend, or modify these Restrictions

shiall have been recorded in the offies of the Register of Deeds of Ocanee County, South Carclina,

Y tal Regulalicns

The property heretn described and lats subdivided therefrom, in addition to belng subject to this
Declaration, are conveyed subject to alt present and future rules, regulations, and resolutions of the
County of Oconee, State of South Carolina, if any, relative to zoning and the construction and eraction of

any buildings or ather improvements thereon.

Notices
Any notice required to be sent to any member or owner under the provisions of the Declacation
sliall be deemed to have been properly sent when mailed, postpald, to the last known address of the
person who appears as a member or owner of record(s) of the Assaclation at the lime of such mafling, It

is the responsibility of the lot owner to notify the Developer/Assosiation of auy address change.

Assignmen|

The Developer may assign any and all rights and responsibilities it has under the terms of this

Declaration to Assooiaiion.

Supplemental Deglarations and Annexation
Developer reserves the right to annex additional properties to the terms and conditions of these
resitctions by the recordatlon of 2 Supplemental Declaration subjecting said propertics fo these

Declarations,




N WITNESS WHEREOF, the Dzclarant has hereunto set his hand and seal, or if corporate, has
caused this instrament to be signed it ils corporate name by its duly authorized officers and lis seal

to be hereunlo affixed by authorily of its Board of Directors, the day and year fiest above written.

WITNESSED BY: CINQUE
By Ki %j?‘:cmbm
%\
/ [Johnl Sn.ow, III Manager

STATE OF SOUTH CAROLINA )

COUNTY OF OCONEEL ) ACKNOWLEDGMENT

I the undersigned Notary Pube for the State of South Caraling, do hereby certify that Joln M,
Snow, 1T, Manager of Kiwi Holdings, LLC the member of Cinque Lake North, LLC, a South Carolina

Limited Liability Company, personally appeated bofore me this day and, in the presence of the two

witnesses above named, acknowledged ihe due execution of 1he fore oing instrument.
Witness my hand and seal thig i day of OO-(_JE&\ , 2014,
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Permit List | Citizenserve

Freedom of Information Act - Variance Application
Permitting Information

Code section from which a
variance is requested

Application is

Section 38-11.1

APPLICANT RESPONSES TO SECTION 38-7.1

Describe the extraordinary and exceptional condition (such
as size, shape, and topography) that pertains to the subject
property that does not generally apply to other land or
structures in the vicinity.:

Are the circumstances affecting the subject property the
result of actions by the applicant/owner? Explain.

Describe the ways in which application of the requirement(s)
of the ordinance effectively prohibit or unreasonably restrict
the utilization of the subject property.:

Will the proposed variance result in an activity that will not
be of substantial detriment to adjacent uses or to the public
good, and the character of the district will not be harmed by
the granting of the variance. Explain.:

General Contractor

Upload Supporting
Documentation Here

Application is not JF

The subject property is too steep to access the buffer area
from the road with machinery required to place the required
4" cal. shade trees.

The required trees are part of the vegetation mitigation plan
outlined in Section 38-11.1, which was due to disturbance in
the buffer area when a tram required for lake access was
installed.

The required 4" caliper trees have root balls 42" across and
weigh between 1.5k-2k Ibs. Machinery required to place this
size is unable to access the buffer area from the road.
Barge companies are booked out six months, pushing a
lake-side installation into mid-summer, which along with
repeated/excessive handling, would doom trees of that size
to failure. A barge would require the dock be moved for the
work, and the installation of such large material would cause
more disturbance to the site than the original disturbance
that required the mitigation plan.

The proposed 30 gal (14' tall, >2" cal.) trees could be placed
and installed by hand, reducing disturbance to the site, and
in a timeline that provides the best opportunity for their
survival.

The proposed trees will achieve the reforested visual effect
sought by the vegetaion mitigation plan. It will not negatively
impact the views from surrounding properties or Lake
Keowee.

Bluestem Landscape Design Lic

ICC 113.2 Limitations on authority. An application for appeal shall be based on a claim that the true intent of this code of
the rules legally adopted there under have been incorrectly interpreted, the provisions of this code do not fully apply or an
equally good or better form of construction is proposed. The board shall have no authority to waive requirements of this

code.

Comments

Given the restricted access on this very steep property, the
proposed substitution will provide better long term results
than what the code requires.

OCONEE COUNTYS APPROVAL, PERMITTING, AND/OR INSPECTION(S) OF THIS PROJECT DOES NOT MEAN
THAT THE PROJECT IS IN COMPLIANCE WITH ALL APPLICABLE SUBDIVISION AND/OR HOMEOWNERS
ASSOCIATION, OR SIMILAR ENTITYS, BUILDING AND LAND USE REQUIREMENTS OR RESTRICTIONS, BY
SIGNING BELOW YOU ACKNOWLEDGE THAT COMPLIANCE WITH ANY SUCH STANDARDS IS YOUR

RESPONSIBILITY.

Workflow Reviews Information

Type Creation Date Due Date Completion Date Status  Description
Application 1150004 01/13/2024 01/24/2024 Approved

Check

Planning

and Zoning 01/12/2024 02/27/2024 01/01/1900 Pending

Review

https://www7 .citizenserve.com/Admin/PermitController?Action=ListPermits& WorkOrder ID=88004308&ciDisplay=null&getPrint=true&skipLoading=true
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